Chapter

20:45:01
20:45:02
20:45:03
20:45:04

20:45:05

Section
20:45:01:01
20:45:01:02

20:45:01:03

ARTICLE 20:45

FUNERAL SERVICE

Meetings and hearings, Repealed.

General regulations_and definitions.

Licensing requirements.
License fees, Repealed.

Crematories and cremations.

CHAPTER 20:45:01

MEETINGS AND HEARINGS

State board meetings, Repealed.

Hearings, Repealed.

Reviewing of contested cases, Repealed.

20:45:01:01. State board meetings.—A—regular—meeting—of-the-StateBoard—ofFuneral

may be called by the chair of the board as the chair considers necessary Repealed.

Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 19 SDR 35,

effective August 27, 1992.



20:45:01:02. Hearings. Notice of any charges against a licensee and notice of the time and

associated-with-the-transeript Repealed.
Source: SL 1975,ch 16, 8 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 30 SDR 215,

effective July 14, 2004.




20:45:01:03. Reviewing of contested cases.-Petitionsforreview-of decisions-on-contested

SDCL-chapter-1-26 Repealed.

Source: SL 1975,ch 16, 8 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 30 SDR 215,

effective July 14, 2004.



CHAPTER 20:45:02

GENERAL REGULATIONS_ AND DEFINITIONS

Section

20:45:02:01 Inspection of premises.

20:45:02:02  Equipmentregquired-forfuneral-establishment Preparation room -- Requirements.

20:45:02:03  Maintenance-of preparationroem Preparation room -- Maintenance.
20:45:02:04  False listings, Repealed.

20:45:02:05  Written contract required.

20:45:02:05.01 Pricing of merchandise.

20:45:02:06  Prearranged funeral contracts.
20:45:02:07 Length of time an unembalmed body may be kept.

20:45:02:08 Definitions.

20:45:02:01. Inspection of premises.—Each_The board shall inspect each funeral

establishment-shal-be-inspected-inthe-folowing-areas:



—{12) Possession-and-cleantiness-ef-wastereceptacle in accordance with SDCL 36-19-31 to

determine compliance with SDCL chapter 36-19 and this article.

The funeral establishment shall correct-an-existing a violation_found during the inspection

within-20 twenty days _of inspection,-and after which the board-shall must reinspect the premises.

An uhcorrected-violation-is-cause-forrevocation-of-license: The board may extend this time at its

discretion. A violation that is not corrected during this time is cause for revocation or suspension

of license. If at the time of renewal of the establishment license there is still a violation, the

establishment license may not be renewed_until the violation is corrected, but a temporary license

may be issued for—30_thirty days to allow time for correction of the violation. A funeral
establishment shall pay the costs of the second _reinspection and subsequent reinspections.
A funeral establishment-shalt must be open for inspection. Refusal of inspection is cause for

not renewing an establishment license as well as grounds for revoking_or suspending an

establishment license.

Source: SL 1975, ch 16, 8 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.

General Authority: SDCL-36-19-9{2) 36-19-12.1.

Law Implemented: SDCL-36-19-28 36-19-27, 36-19-31, 36-19-32.



20:45:02:02. Egquipmentrequired—forfuneralestablishment Preparation _room --
Requirements.
place-where-embalming-is—performed: The_funeral establishment preparation room-of-a—funeral
establishment must be equipped with-the-foHlewing:

(1) -Embalming An embalming table;

(2) Instruments for embalming;

(3) -Sink_A sink connected to a public sewer or septic tank;
(4) -Eleetric_An electric aspirator or hydroaspirator-which—is equipped-with-an-automatic
vacutim-breaker to prevent contamination of the water supply;

(5) -Embalming An embalming machine-er-eguipment;

(6) Sanitanyfloor A floor that is smooth, nonabsorbent, and easily cleaned and sanitized;

(7) Ventilation;

(8) -Exhaust An exhaust fan;

(9) Embalming fluid;

(10) Hardening compound;

(11) Rubber, plastic, latex, or vinyl goods;
(12) Body pouches;

(13) Disinfectant;

(14) Rubber, latex, or vinyl gloves;

(15) Aprons; and

(16) Receptacles for refuse, bandages, cotton, and other waste materials.



Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 21 SDR 118, effective January 2, 1995; 30 SDR 215, effective July
14, 2004; 36 SDR 57, effective October 22, 2009.

General Authority: SDCL-36-19-9(1) 36-19-12.1.

Law Implemented: SDCL-36-19-28 36-19-38(14).



20:45:02:03. -Maintenance-of preparationroem Preparation room -- Maintenance. All

refuse, bandages, cotton, and other waste materials-shal must be disposed of at the conclusion of
each embalming case. All preparation rooms-shall_must be maintained in a clean and sanitary
condition. All embalming tables, sinks, floors, receptacles, instruments, and other appliances used
in the embalming of bodies-shal must be thoroughly cleansed and sanitized with a suitable and-an
effective sanitizing agent immediately at the conclusion of each embalming case.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986.

General Authority: SDCL-36-19-9 36-19-12.1.

Law Implemented: SDCL-36-19-28 36-19-38(14).



20:45:02:04. False listings.-A-isting-in-directories—hewspapers—radio-stations—television

advertising and grounds for revocation of licenses Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986.



20:45:02:05. Written contract required. At the time funeral arrangements are made, a

funeral-establishment_home representative shall give to the-persen-making-or-erdering-afuneral
purchaser a written contract-which-centains containing the following:

(1) Any service that has been or will be performed, including the removal of the body and
transportation,—and any merchandise selected, and the itemized price for any service and
merchandise;

(2) The supplemental items of service or merchandise requested and the price of each item;

(3) Insofar as it can be specified at that time, the items for which the funeral director will
advance money as an accommaodation; and

(4) The terms-or and method of payment.

The funeral contract-shal must be signed by the purchaser and a funeral home representative.
A copy of the funeral contract-shall must be given to the purchaser upon signing. A copy of the

contract-shal must also be retained by the funeral establishment_for seven years after completing

the contracted services.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.
General Authority: SDCL-36-19-9(5) 36-19-12.1.

Law Implemented: SDCL-36-19-9 36-19-38(15).
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20:45:02:05.01. Pricing of merchandise. A licensed funeral home shall display the price

of caskets, vaults, and other merchandise.

Source:

General Authority: SDCL 36-19-12.1.

Law Implemented: SDCL 36-19-38(15).
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20:45:02:06. Prearranged funeral contracts.-Aprearranged-funeral-contractincludesany

professional-services—for-the-final-dispesition-of-the-person's-bedy. A prearranged funeral-shahl

must be contracted for on a form prepared by the funeral establishment. The form-shall_must

comply with SDCL chapter 55-11 and-shal must be in triplicate. One copy-shal must be kept in

the funeral establishment. One copy shal must be delivered to the purchaser or beneficiary of the

fund. One copy shal_must be delivered-to-the-bank,federal-credit-union—or-savings-and-loan
association,—f-appheable_left with the depository as directed by SDCL 55-11-3. Any funeral

establishment and licensee, who is a party to a prearranged funeral contract, must be
knowledgeable of and must fully comply with SDCL chapter 55-11;-and-any. Any violation of
SDCL chapter 55-11 is grounds for revocation or suspension of a license. Any prearranged funeral
contract funded by an insurance policy purchased from or through a funeral establishment for the
purpose of paying, in whole or in part, for the purchase or rental of personal property and
professional services for the final disposition of a body requires the funeral establishment to
prepare a form itemizing-sueh the property and services and to deliver a copy to the purchaser or

beneficiary of the contract-and-to-—retaina. A copy of the contract must also be retained by the

funeral establishment for seven years after completing the contracted services.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.
General Authority: SDCL-36-19-9(5) 36-19-12.1.

Law Implemented: SDCL-36-19-9(5), 55-11-3, 55-11-7, 55-11-9.
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20:45:02:07. Length of time an unembalmed body may be kept.-An-unembalmed-body
may-be-keptno-longerthan24-hours-from-the time-of death. Within-24 twenty-four hours from the
time of death, the body-shal must be refrigerated, embalmed;-eremated, or buried in the ground.
Any deviation from the foregoing requirements may only occur by an order of a court of competent
jurisdiction or written directive of a coroner.

Source: 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR 155, effective July
1, 1986; 30 SDR 215, effective July 14, 2004.

General Authority: SDCL-36-19-9(5) 36-19-12.1.

Law Implemented: SDCL 34-26-15.
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20:45:02:08. Definitions. Terms defined in SDCL 36-19-1 have the same meaning when

used in this article. As used in this article, the term, sponsor, means a funeral director licensed in

accordance with SDCL chapter 36-19 who is supervising a trainee in funeral service.

Source:

General Authority: SDCL 36-19-12.1.

Law Implemented: SDCL 36-19-1, 36-19-21.
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CHAPTER 20:45:03

LICENSING REQUIREMENTS
Section
20:45:03:01  Minimum qualifications of trainee.
20:45:03:02  Traineeship in funeral service.
20:45:03:02.01 Mortuary student trainee, Repealed.
20:45:03:03  College coursework requirements, Repealed.
20:45:03:03.01 Acceptance of National Board Examination, Repealed.
20:45:03:04  Filing of application, Repealed.

20:45:03:04.01 Incomplete application.

20:45:03:05  Failure to pass examination, Repealed.
20:45:03:06  Repealed.
20:45:03:07  Renewal of lapsed license, Repealed.

20:45:03:08 Fees.

20:45:03:01. Minimum qualifications of trainee. An applicant for registration as a trainee
in funeral service shall have a high school education or a high school equivalent education, be at
least-18 eighteen years of age, and be of good moral character.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986.

General Authority: SDCL-36-19-9 36-19-12.1.

Law Implemented: SDCL-36-19-9 36-19-1(5), 36-19-18.
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20:45:03:02. Traineeship in funeral service.-A-trainee-n-funeral-service-must-complete
one-years-work-of traineeship-before-being-ehigiblefor-licensure: For purposes of this-rule section,

one year's work is-+2 twelve months, either consecutive or non-consecutive, and in no event may

the traineeship be less than-2,686 two thousand eighty hours. Although the-12-menth twelve-month

period is not required to be completed in consecutive succession, a trainee must reapply for
registration if the trainee seeks to resume duties after being terminated by a sponsor, or if the
trainee changes sponsors for any reason. The traineeship may be served under different funeral

service licensees licensed in accordance with SDCL chapter 36-19 and in different funeral

establishments licensed-by-the-state-ef South-Daketa in accordance with SDCL chapter 36-19. The

trainee must be a citizen of the United States or a resident of South Dakota. The traineeship-may

must be completed in one-month segments,-er unless-in-special-cireumstances the board finds good

cause for shorter segments.—the—traineeship—may—be—completed—in—segments—of-time—that-are

A funeral service licensee may not sponsor more than one trainee at a time. The sponsoring

funeral service licensee is fully responsible for the trainee's actions and work in funeral service.

The sponsor_and the trainee shall notify the board immediately of the termination or temporary

discontinuance of supervision of a trainee.

To maintain registration,—Fhe the trainee-shall must file with the board at least-25 twenty-

five acceptable embalming case reports on forms provided by the board-ferthepurpose, along
with-£2 twelve monthly report cards. The trainee shall assist in the direction of at least-25 twenty-

five funerals and present-5 five sets of arrangements.-AH The trainee must perform all work-shal

16



be performed as a trainee under the supervision of the trainee's—registered funeral service sponsor

terminated traineeship may be reinstated if the trainee applies again to the board. A traineeship

may be completed before or after completing mortuary college.

Any funeral service licensee, including a sponsor or the owner of a funeral establishment,
who allows a person to do the work of a trainee when that person is not registered with the board
or when that person has completed the traineeship program, is subject to license revocation_or
suspension.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 19 SDR 35, effective August 27, 1992; 21 SDR 118, effective January
2, 1995; 30 SDR 215, effective July 14, 2004.

General Authority: SDCL-36-19-9(3) 36-19-12.1.

Law Implemented: SDCL 36-19-18, 36-19-21(5), 36-19-38(7)(13).
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20:45:03:02.01. Mortuary student trainee.-Any-student-enroled-in-a-course-of study-from

Source: 37 SDR 237, effective June 30, 2011.
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20:45:03:03. College coursework requirements.-An-applicantforafuneral-service Heense

—(5)Eleetives Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982: 12 SDR 151, 12 SDR

155, effective July 1, 1986; 19 SDR 35, effective August 27, 1992; 21 SDR 118, effective January
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2,1995; 34 SDR 101, effective October 24, 2007; 36 SDR 57, effective October 22, 2009; 37 SDR

237, effective June 30, 2011.

20



20:45:03:03.01. Acceptance of National Board Examination.-H-an-apphecantfora-license-to

knowledge and skills needed for actual job performance Repealed.

Source: 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR 155, effective July

1, 1986.
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20:45:03:04. Filing of application.-An-appheantfortecensure-as-a-funeral-directorshal

the-appheation-feerequired-by §-20:45:04:02 Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.
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20:45:03:04.01. Incomplete application. A licensure application deemed incomplete by

board staff must be completed within one year from the date received by the board, or the board

must consider it withdrawn. The executive secretary shall notify the applicant if an application is

so withdrawn. The applicant is not precluded from reapplying by submitting all required

documents, information, non-refundable fees, and application materials.

Source:

General Authority: SDCL 36-19-12.1.

Law Implemented: SDCL 36-19-21, 36-19-27.

23



20:45:03:05. Failure to pass examination.-An-apphicant-who-faHs-the-examination-may

a third or any subseguent examination Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.
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20:45:03:07. Renewal of lapsed license.-A-licensed-funeral-service-directorwho-doesnot

requirements for licensure as required in SDCL chapter 36-19 Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991; 30 SDR 215, effective July 14,

2004
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20:45:03:08. Fees. The fees for licenses and registrations issued by the board are as follows

and are nonrefundable:

(1) Trainee registration fee, twenty-five dollars;

(2) Funeral director license application fee, one hundred and twenty-five dollars;

(3) Annual funeral director license renewal fee; one hundred and twenty-five dollars;

(4) Funeral establishment license application fee, two hundred and fifty dollars; and

(5) Annual funeral establishment license renewal fee, two hundred and fifty dollars.

Source:

General Authority: SDCL 36-19-12.1.

Law Implemented: SDCL 36-19-18, 36-19-25, 36-19-27, 36-19-37.
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Section

20:45:04:01

20:45:04:02

20:45:04:03

20:45:04:04

20:45:04:05

20:45:04:06

20:45:04:07

20:45:04:08

CHAPTER 20:45:04

LICENSE FEES

(Repealed)

Registration fee -- Trainee, Repealed.

Repealed.

Annual renewal fee -- Funeral director's license, Repealed.
Application fee -- Funeral establishment license, Repealed.
Annual renewal fee -- Funeral establishment license, Repealed.
Repealed.

Application fee -- Funeral service license, Repealed.

Annual renewal fee -- Funeral service license, Repealed.

20:45:04:01. Registration fee -- Trainee.—Fhe—registration—fee—for-a—trainee—in—funeral
service-is-$25 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982;

12 SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991.
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20:45:04:03. Annual renewal fee -- Funeral director's license.Fhe-annual-renewal-fee
forafuneral-director'slicense-is-$50 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982;
12 SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991.
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20:45:04:04. Application fee -- Funeral establishment license.-Fhe-application-feefora
funeral establishment license is $250 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982;
12 SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991; 34 SDR
101, effective October 24, 2007; 36 SDR 57, effective October 22, 2009.
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20:45:04:05. Annual renewal fee -- Funeral establishment license.Fhe-annualrerewal
fee for-each-separate funeral-establishment license-is-$250 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982;
12 SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991; 34 SDR
101, effective October 24, 2007; 36 SDR 57, effective October 22, 2009.
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20:45:04:07. Application fee -- Funeral service license.-Fhe-applicationfeeforafuneral
service-Heense-is-$125 Repealed.

Source: 21 SDR 118, effective January 2, 1995; 34 SDR 101, effective October 24, 2007,
36 SDR 57, effective October 22, 2009.
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20:45:04:08. Annual renewal fee -- Funeral service license.Fhe-annual-renewalfee fora
funeral-service license-is-$125 Repealed.

Source: 21 SDR 118, effective January 2, 1995; 34 SDR 101, effective October 24, 2007,
36 SDR 57, effective October 22, 2009.
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Section

20:45:05:01

20:45:05:02

20:45:05:03

20:45:05:04

20:45:05:05

20:45:05:06

20:45:05:07

20:45:05:08

20:45:05:09

20:45:05:10

20:45:05:11

20:45:05:12

20:45:05:13

20:45:05:14

20:45:05:15

20:45:05:16

CHAPTER 20:45:05

CREMATORIES AND CREMATIONS

Definition of terms, Repealed.

Applicability, Repealed.

Application for licensure or renewal of license — Fee, Repealed.

Issuance of license — Denial, Repealed.

Annual inspection -- Correction of violations, Repealed.

Suspension or revocation of license.

Human remains defined, Repealed.

Physicians and medical facilities disposing of human remains required to be
licensed, Repealed.

Container requirements for accepting pathological waste, Repealed.

Occupant protection, Repealed.

Refrigeration requirements.

Embalming requirements, Repealed.

Construction standards, Repealed.

Notice of construction or alteration of crematories, Repealed.

Fire safety standards.

Fire safety requirements for crematories attached to funeral establishments.

20:45:05:01. Definition of terms.—Ferms—defined—+n—SBCL34-26A-1havethe—same
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of persons to disease-causing agents Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:01, 26 SDR 87,

effective December 9, 1999.
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20:45:05:02. Applicability.—Fhis—chapter—applies—to—hew—crematories—to—existing

in space use of crematories licensed by the board Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:02, 26 SDR 87,

effective December 9, 1999.
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20:45:05:03. Application for licensure or renewal of license -- Fee.-For-new-crematories

appheation-to-the-beard Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:03, 26 SDR 87,

effective December 9, 1999; 30 SDR 215, effective July 14, 2004.
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20:45:05:04. Issuance of license -- Denial.Fhe-board-shal-ssue-orrenew-a-ticense-after

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:04, 26 SDR 87,

effective December 9, 1999.
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20:45:05:05. Annual inspection -- Correction of violations.—Fhe-beard-shal-annuatly

well as grounds for revoking a crematory license Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:05, 26 SDR 87,

effective December 9, 1999; 30 SDR 215, effective July 14, 2004.
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20:45:05:06. Suspension or revocation of license.-Pursuantte In accordance with SDCL

chapter 1-26_and SDCL chapter 36-1C, the board may suspend-et, revoke, or impose other

disciplinary actions against a license issued under SDCL chapter 34-26A on any of the following

grounds:

(1) Violation-by-the-erematery-authority of the provisions of SDCL chapter 34-26A or this
chapter;

(2) Failure to allow board inspections;-ané

(3) Failure to correct violations as outlined by the board inspector in the inspection report

(4) Transferring, assigning, or altering a crematory license;

(5) Failure to remit payment for license;

(6) Failure to annually renew license before December thirty-first;

(7) Failure to post the crematory license in a place conspicuous to the public;

(8) Engaging in any practice or conduct that constitutes a danger to the health, safety, or

welfare of the public; or

(9) Failure to maintain adequate safety and sanitary conditions or other requirements of

crematories, as set forth in SDCL chapter 34-26A or this chapter.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:06, 26 SDR 87,
effective December 9, 1999.
General Authority: SDCL-1-26-29; 34-26A-5.1-34-26A-33,-34-26A-34.

Law Implemented: SDCL-34-26A-4; 34-26A-5.1, 34-26A-33;-34-26A-34.
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20:45:05:07. Human remains defined.-For-purpeses-of-this-chapter—human-remains-are

as the lawful disposition of the body after the person's death Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:07, 26 SDR 87,

effective December 9, 1999.
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20:45:05:08. Physicians and medical facilities disposing of human remains required to

be licensed.

by-the-beard Repealed.
Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:08, 26 SDR 87,

effective December 9, 1999.
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20:45:05:09. Container requirements for accepting pathological waste.-A—erematory
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Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:09, 26 SDR 87,

effective December 9, 1999.
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20:45:05:10. Occupant protection.—A—erematory—covered—by—this—chapter—must—be
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delivery Repealed.
Source: 15 SDR 146, effective April 2, 1989; transferred from 44:21:01:10, 26 SDR 87,

effective December 9, 1999.
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20:45:05:11. Refrigeration requirements. A crematory-authority operator-which who is

unable to cremate unembalmed human remains immediately upon taking custody of the human
remains must provide or maintain an operable refrigeration unit with cleanable, noncorrosive
interior and exterior finishes. The unit must be capable of maintaining a temperature of-34 forty
degrees Fahrenheit or below-and-of-helding-at-least-three-bedies. Human remains that are not
embalmed may not be held by the crematory authority for longer than—72-heurs six days before
cremation, except in the event of a coroner's investigation or inquest, or when otherwise ordered
by a court of competent jurisdiction. For purposes of this section, the phrase, immediately upon
taking custody, means within-24 twenty-four hours of taking custody.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:11, 26 SDR 87,
effective December 9, 1999; 30 SDR 215, effective July 14, 2004.

General Authority: SDCL 34-26A-33.

Law Implemented: SDCL _34-26A-4.1(4),-34-26A-33; 34-26A-13.1, 34-26A-14, 34-26A-
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20:45:05:12. Embalming requirements.-tr-addition-to-the reguirements-of §-20:45:05:10;

of Funeral-Service Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from 8§ 44:21:01:12, 26 SDR 87,

effective December 9, 1999.
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20:45:05:13. Construction standards.-A-erematory-autherity-must-shal-ensure-the-meet

Agriculture-and-Natural-Resources Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:13, 26 SDR 87,

effective December 9, 1999; SL 2021, ch 1, 88 8, 19, effective April 19, 2021.
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20:45:05:14. Notice of construction or alteration of crematories.—Fhe—board—must-be

envirenmental-standards Repealed.
Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:14, 26 SDR 87,

effective December 9, 1999; 30 SDR 215, effective July 14, 2004.

51



20:45:05:15. Fire safety standards. A crematory must—meet—applicable—fire—safety

Incinerators—\Waste—and—Linen—Handhng—Systems—and—Equipment™ be maintained in good

condition according to the specifications given by the manufacturer of the equipment. No

flammable material may be stored within five feet of the cremation chamber. In addition, the

crematory must have:

(1) A floor made of concrete which is not covered in flammable material;

(2)Walls and a ceiling which are fireproof or constructed to be fire retardant;

(3)An adequate supply of air for combustion and ventilation to enter the incinerator room;

(4)Adequate entrances and exits to ensure protection for the public and crematory personnel;

and

(5)A portable fire extinguisher with a minimum of a 2A rating.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:15, 26 SDR 87,
effective December 9, 1999.

General Authority: SDCL 34-26A-33.

Law Implemented: SDCL-34-26A-3; 34-26A-33.
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20:45:05:16. Fire safety requirements for crematories attached to funeral
establishments. A crematory-whieh_that is a part of a funeral establishment or is physically
attached to a funeral establishment must be separated from the funeral establishment by
construction using noncombustible materials with a fire resistance rating of no less than two hours.
As an alternative to a two-hour fire separation, an automatic sprinkler system may be installed in
the funeral establishment and a one-hour fire separation constructed between the funeral
establishment and the crematory.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:16, 26 SDR 87,
effective December 9, 1999.

General Authority: SDCL 34-26A-33.

Law Implemented: SDCL-34-26A-3; 34-26A-33.
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