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67:42:01:01. Definitions. Terms used in this article mean:

(1) "Alternative care," care provided in family foster homes, group care centers for
minors, group care centers meeting the qualifications of residential treatment centers as
defined in § 67:42:08:01, independent living preparation programs, and intensive residential
treatment centers;

(2) "Applicant," an individual, agency, institution, or organization which submits to
the department an application for a license as provided in this article;

(3) "Case plan," a plan written in cooperation with a client which explains the client's
social, psychological, medical, or economic problems, contains solutions to the problems,
and describes the necessary steps and schedule to resolve the problems;

(4) "Client," a person receiving assistance or service from the department;

(5) "Department," the Department of Social Services;

(6) "Employee applicant," an individual applying to a provider for employment;

(7) "Facility," a family foster home, group care center for minors, residential treatment
center, child placement agency, independent living preparation program, or intensive
residential treatment center licensed under the provisions of this article;

(8) "Household member," a person who uses a facility as a permanent or part-time
residence and who may have contact with children placed in the facility;

(9) "License," the document described in SDCL 26-6-15 which certifies that a provider
meets applicable licensing standards contained in this article;

(10) "Provider," an individual, agency, institution, or organization providing any of the

services covered in this article;



(11) "Provider applicant," an individual, agency, institution, or organization applying
to be a provider under this article;

(12) "Reasonable and prudent parent standard," the standard characterized by careful
and sensible parental decisions that maintain the health, safety, and best interest of a child
while at the same time encouraging the emotional and developmental growth of the child,
that a caregiver shall use when determining whether to allow a child in foster care or a child

care institution under the responsibility of the state to participate in extracurricular,

enrichment, cultural and social activities;
(13) "Staff member" or "staff person," an employee or volunteer of a facility; and
(14) "Volunteer applicant," an individual applying to provide voluntary services for a

provider.

Source: 4 SDR 2, effective July 25, 1977; 6 SDR 31, effective September 30, 1979; 7
SDR 66, 7 SDR 89, effective July 1, 1981; 10 SDR 48, effective November 21, 1983; 13
SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 20 SDR 223,
effective July 7, 1994; 21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September
29, 2004; 32 SDR 33, effective August 31, 2005; 39 SDR 220, effective June 27, 2013; 42
SDR 97, effective January 4, 2016.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16.



67:42:07:04.01 67:42:01:06.01. Reasonable and prudent parent standard

requirements. The provisions of the reasonable and prudent parent standard fer-greup-eare

centers—requires apply to facilities regulated by chapters 67:42:07, 67:42:08, 67:42:09,

67:42:13, and 67:42:15 and require:

(1) Each facility wiH shall have enstte at least one official onsite who, with respect to
any child placed at the child care institution, is designated to be the caregiver who is
authorized to apply the reasonable and prudent parent standard to decisions involving the
participation of the child in age or developmentally-appropriate activities;

(2) Each designated official s shall be provided with training in how to use and
apply the reasonable and prudent parent standard; and

(3) A facility is not liable for harm caused to a child in an out of home placement if the
child participates in an activity approved by the facility and the parent or guardian, provided
that the facility has acted in accordance with the reasonable and prudent parent standard; and

(4) A child’s treatment plan or case plan shall demonstrate implementation of the

reasonable and prudent parent standard.

Source: 42 SDR 97, effective January 4, 2016; transferred from 67:42:07:04.01.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(3)(6)(11).

Cross Reference: Reasonable and prudent parent standard, § 67:42:01:01(12).

Treatment plan, § 67:42:07:05 (group care centers for minors).

Treatment plan, § 67:42:08:05 (residential treatment centers).




Foster care services, § 67:42:09:17 (child placement agencies).

Case plan requirements, § 67:42:13:03 (independent living preparation).

Treatment plan, § 67:42:15:10 (intensive residential treatment centers).




CHAPTER 67:42:03

FAMILY DAY CARE HOMES

(Repealed)
Section
67:42:03:01 Definitions, Repealed.

67:42:03:02 to 67:42:03:04  Repealed.

67:42:03:04.01 Maximum number of children allowed, Repealed.
67:42:03:05 Repealed.

67:42:03:06 Qualifications of a family day care provider, Repealed.
67:42:03:07 Repealed.

67:42:03:07.01 Qualifications of helpers, Repealed.

67:42:03:07.02 Training, Repealed.

67:42:03:07.03 Helper records and hiring requirements, Repealed.
67:42:03:07.04 Repealed.

67:42:03:07.05 Repealed.

67:42:03:07.06 Orientation, Repealed.

67:42:03:08 Health standards and immunizations for children, Repealed.
67:42:03:08.01 Medications, Repealed.

67:42:03:09 Repealed.

67:42:03:09.01 Reporting suspected child abuse and neglect, Repealed.

67:42:03:10 to 67:42:03:11.01 Repealed.

67:42:03:11.02 Smoke detectors and fire extinguishers, Repealed.
67:42:03:11.03 Emergency preparedness and response, Repealed.



67:42:03:11.04

67:42:03:11.05

67:42:03:11.06

67:42:03:11.07

67:42:03:11.08

67:42:03:11.09

67:42:03:11.10

67:42:03:12

67:42:03:13

67:42:03:14

67:42:03:15

67:42:03:16

67:42:03:17

67:42:03:18

67:42:03:19

67:42:03:20

67:42:03:21

67:42:03:22

67:42:03:23

Repealed.

Water source and temperature, Repealed.
Heating, ventilating, and lighting, Repealed.
Electrical outlet covers, Repealed.

Food quality and storage, Repealed.

Insect and rodent control, Repealed.
Railings, Repealed.

Sanitation requirements, Repealed.
Nutrition requirements, Repealed.
Repealed.

Presence of the provider, Repealed.
Discipline, Repealed.

Playground area and equipment, Repealed.
Parental observation, Repealed.
Handwashing, Repealed.

Water safety, Repealed.

Other hazardous conditions, Repealed.

Pets, Repealed.

Sleeping arrangements, Repealed.

10



67:42:03:01. Definitions. Fermsusedin-this-chaptermean:

Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981;
10 SDR 48, effective November 21, 1983; 15 SDR 162, effective May 4, 1989; 39 SDR 220,
effective June 27, 2013; 43 SDR 31, effective September 12, 2016.

— General Authority: SDCL 26 616,

67:42:03:02. Licensure of family day care. Repealed.

Source: 4 SDR 2, effective July 25, 1977; repealed, 6 SDR 31, effective September 30,
1979.

67:42:03:03. Approval of in-home care and family day care in a relative's home.
Repealed.

Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981,
repealed, 10 SDR 48, effective November 21, 1983.

67:42:03:04. Status and number of children cared for. Repealed.

Source: 4 SDR 2, effective July 25, 1977, repealed, 6 SDR 31, effective September 30,
1979.

67:42:03:04.01. Maximum number of children allowed. Afamily-day-eare-provider

Source: 6 SDR 31, effective September 30, 1979; 7 SDR 66, 7 SDR 89, effective July
1, 1981; 10 SDR 48, effective November 21, 1983; 15 SDR 162, effective May 4, 1989; 21

Repealed.

11



SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29, 2004; 39 SDR 220,
effective June 27, 2013; 43 SDR 31, effective September 12, 2016.

—General Autherity: SDCE26-6-16-

67:42:03:05. License for specific children. Repealed.

Source: 4 SDR 2, effective July 25, 1977, repealed, 6 SDR 31, effective September 30,
1979.

affeeta-childineare Repealed.

Source: 4 SDR 2, effective July 25, 1977; repealed, 7 SDR 66, 7 SDR 89, effective
July 1, 1981; readopted, 15 SDR 162, effective May 4, 1989; 20 SDR 223, effective July 7,
1994; 21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29, 2004; 39
SDR 220, effective June 27, 2013.

67:42:03:07. Age and family composition. Repealed.

Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981;
10 SDR 48, effective November 21, 1983; repealed, 15 SDR 162, effective May 4, 1989.

Repealed.

Source: 15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995; 39
SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12, 2016.

12



67:42:03:07.02. Training. Afamiydayecare-provider-and-helpershall participate-ina

completed-the required-training Repealed.
Source: 15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995; 31
SDR 40, effective September 29, 2004; 39 SDR 220, effective June 27, 2013.

13



67:42:03:07.03. Helper records and hiring requirements. A—family—day—eare

Source: 21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29,
2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12, 2016.

67:42:03:07.04 Staff health requirements. Repealed.

Source: 21 SDR 206, effective June 4, 1995; repealed, 39 SDR 220, effective June 27,
2013.

67:42:03:07.05. Qualifications of substitute providers. Repealed.

Source: 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12,
2016.

67:42:03:07

.06. Orientation. FTheproviderand-—eachthelpershal-have-deeumented
ptation ining-within-90-days-after-the-date-of registration-or-date-of hire

14



employment Repealed.

Source: 43 SDR 31, effective September 12, 2016; 45 SDR 82, effective December 10,
2018.

67:42:03:08. Health

standards and immunizations for children. Before-admittinga

- e _haomao av¥al atua a Va’ . ' - an A
ay vV a
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Rpealed.

Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981;
15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995; 31 SDR 40,
effective September 29, 2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective
September 12, 2016.

Source: 15 SDR 162, effective May 4, 1989; 31 SDR 40, effective September 29,
2004; 39 SDR 220, effective June 27, 2013.

67:42:03:09. Reporting and maintenance of records. Repealed.

Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981,
repealed, 15 SDR 162, effective May 4, 1989.

Source: 15 SDR 162, effective May 4, 1989.

16



67:42:03:10. Location of family day care home. Repealed.

Source: 4 SDR 2, effective July 25, 1977; repealed, 7 SDR 66, 7 SDR 89, effective
July 1, 1981.

67:42:03:11. Physical requirements of family day care home. Repealed.

Source: 4 SDR 2, effective July 25, 1977; repealed, 7 SDR 66, 7 SDR 89, effective
July 1, 1981.

67:42:03:11.01. Indoor play space. Repealed.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; repealed, 10 SDR 48, effective
November 21, 1983.

67:42:03:11.02. Smoke detectors and fire extinguishers. Afamilydayearehome

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 21 SDR 206, effective June 4,
1995; 31 SDR 40, effective September 29, 2004.

17



Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 10 SDR 48, effective November
21, 1983; 15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995; 31 SDR
40, effective September 29, 2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31,
effective September 12, 2016.

67:42:03:11.04. Artificial lighting. Repealed.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 21 SDR 206, effective June 4,
1995; repealed, 31 SDR 40, effective September 29, 2004.

120-degrees Hahrenheitt Repeald.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 15 SDR 162, effective May 4,
1989; 21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29, 2004; 39
SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12, 2016; SL 2021, ch 1,
§§ 8, 19, effective April 19, 2021.

18



67:42:03:11.06. Heating, ve

ntilating, and lighting. Thefamily—day—ecare—provider

o o o

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 10 SDR 48, effective November
21, 1983; 15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995; 39 SDR
220, effective June 27, 2013.

67:42:03:11.07. Electrical outlet covers.

alo 1 A fa aa aVa’ A a 'a¥a -’
) y y &5vT5 - — — v y

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 10 SDR 48, effective November
21, 1983; 15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995.

67:42:03:11.08. Food quality and storage. Fhe—family—day—eare—provider—shal
e it the follow iong:

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 15 SDR 162, effective May 4,
1989; 31 SDR 40, effective September 29, 2004; 39 SDR 220, effective June 27, 2013.
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Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 10 SDR 48, effective November
21, 1983; 15 SDR 162, effective May 4, 1989; 31 SDR 40, effective September 29, 2004.

67:42:03:11.10. Railings. AH-floorand-wall-openings,—open-sided-areas;platforms;

Repealed.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 15 SDR 162, effective May 4,
1989; 20 SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29, 2004; 39
SDR 220, effective June 27, 2013.

67:42:03:12. Sanitation requirements. A—family-day-eare-home-must-bekept-elean;

20



Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981,
10 SDR 48, effective November 21, 1983; 15 SDR 162, effective May 4, 1989; 31 SDR 40,
effective September 29, 2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective
September 12, 2016.

67:42:03:13. Nutrition requirements. H—a—ehildis—infamilydayeare—duringthe

s i D) O O

bettlefeeding Repealed.

Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981,
15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995; 31 SDR 40,
effective September 29, 2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective
September 12, 2016.

67:42:03:14. Program standards for family day care. Repealed.

Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981;
repealed, 10 SDR 48, effective November 21, 1983.
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clean-and-unecluttered-area;and
—— ) Mustprovide-direet superviston-when-the-chtld-is-outside Repealed.

Source: 4 SDR 2, effective July 25, 1977; 7 SDR 66, 7 SDR 89, effective July 1, 1981;
21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29, 2004.

—General Autherity: SDCE26-6-16-

67:42:03:16. Discipline. Diseipline—techniques—used—must-offerelear-eutHmits—and
i O-He hild-to-developse ontrol-and respeetfor-therigh otliers. Discipling

Repealed.
Source: 10 SDR 48, effective November 21, 1983; 31 SDR 40, effective September
29, 2004; 39 SDR 220, effective June 27, 2013.

—General Authority: SDCL26-6-16-

rea and equipment. The-playground-must-be-keptfree-of

d
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flamm e m 1 nd ahandoned antamoh 1
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Repealed.

Source: 15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995; 31
SDR 40, effective September 29, 2004.

67:42:03:18. Parental observation. Family-day-eare providers-must-allow-aparentto
crve the parent’s child at any time and immediately on reguest Repealed.

Source: 15 SDR 162, effective May 4, 1989.

—General Autherity: SDCLE26-6-16-
67:42:03:19. Handwashing. A—family-dayecare-providermust-wash-his-er-herhands

after-the-child-hasused-the bathroom Repealed.

Source: 15 SDR 162, effective May 4, 1989; 21 SDR 206, effective June 4, 1995.

67:42:03:20. Water safety. Children-maynotplay-inareas-where-there-is-anybedy-of

a A a . ala ava¥Va' aVa' -’
ay—o1+—wWa o1s POO15; 110 b
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Source: 21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29,
2004; 39 SDR 220, effective June 27, 2013.

—General Autherity: SDCLE26-6-16-
67:42:03:21. Other hazardous conditions. The-department-may-direet-aproviderto

{3 A trampoline: and
——(6)—Cords-from-curtains-or-blinds Repealed.

Source: 21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29,
2004.

Source: 31 SDR 40, effective September 29, 2004.

—General Authority: SDCL26-6-16-

24



67:42:03:23. Sleeping arrangements. Each—ehildmust-beprovided—with—or—wust

— Infants must be placed on their backs for sleeping Repealed.

Source: 31 SDR 40, effective September 29, 2004; 39 SDR 220, effective June 27,
2013; 43 SDR 31, effective September 12, 2016.

25



CHAPTER 67:42:07

GROUP CARE CENTERS FOR MINORS

Section

67:42:07:01 Definitions.

67:42:07:01.01 Shelter care facility -- Length of stay.

67:42:07:01.02 Agreement to provide alternative services.

67:42:07:02 Qualifications for program director.

67:42:07:03 Staft-child ratio.

67:42:07:04 Orientation and in-service training.

67:42:07:04.01 Reasonable and prudent parent standard requirements, Transferred.
67:42:07:05 Treatment plan.

67:42:07:06 Repealed.

67:42:07:07 Staff qualifications -- Contact with references required.
67:42:07:08 Repealed.

67:42:07:09 Personnel record.

67:42:07:10 Health care of children.

67:42:07:11 Fire and health inspections.

67:42:07:11.01 Building plans.

67:42:07:12 Sleeping space.

67:42:07:13 Nutrition requirements.

67:42:07:14 Volunteers.

67:42:07:15 Staff responsibility for reporting suspected in-house incidents of

child abuse or neglect.

26



67:42:07:15.01

67:42:07:16

67:42:07:17

67:42:07:18

67:42:07:19

67:42:07:20

67:42:07:21

67:42:07:22

67:42:07:23

67:42:07:24

67:42:07:25

67:42:07:26

67:42:07:27

67:42:07:28

67:42:07:29

Resident and family grievance procedures.

Facility procedures for handling suspected in-house child abuse.
Interstate placement of children.

Written policy on discipline.

Written procedures for medication administration.

Psychotropic medications.

Repealed.

Required medication records.

Medication control.

Use of seclusion and restraint to be approved by child placement
agency -- Required documentation.

Physical requirements for room used for seclusion.

Staff person to monitor seclusion room.

Placement in seclusion or restraint -- Limits.

Review and evaluation of treatment plan.

Written policy requirements.

27



67:42:07:04.01. Reasonable and prudent parent standard requirements. The

Source: 42 SDR 97, effective January 4, 2016.
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Section

67:42:10:00

67:42:10:01

67:42:10:02

67:42:10:02.01

67:42:10:03

67:42:10:04

67:42:10:05

67:42:10:06

67:42:10:06.01

67:42:10:07

67:42:10:08

67:42:10:09

67:42:10:10

67:42:10:11

67:42:10:12

67:42:10:13

67:42:10:14

67:42:10:15

CHAPTER 67:42:10

LICENSED DAY CARE PROGRAMS

(Repealed)

Definitions, Repealed.

Statement defining purpose and function, Repealed.

Qualifications for director or proprietor, Repealed.

Qualifications for individual responsible for program planning and
staff supervision, Repealed.

Transferred.

Repealed.

Qualifications of staff members, Repealed.

Staff development and training, Repealed.

Staff orientation, Repealed.

Staff-child ratio, Repealed.

Repealed.

Staff records and hiring requirements, Repealed.

Program standards, Repealed.

Standards for discipline, Repealed.

Parental involvement, Repealed.

Nutrition requirements, Repealed.

Health standards and immunizations for day care children, Repealed.

Medications, Repealed.
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67:42:10:16

67:42:10:17

67:42:10:18

67:42:10:19

67:42:10:20

67:42:10:21

67:42:10:22

67:42:10:23

67:42:10:24

67:42:10:25

Building plans, Repealed.

Compliance with environmental health standards required --
Environmental health survey, Repealed.

Fire and life safety, Repealed.

Physical standards for facility, Repealed.

Night-time care, Repealed.

Repealed.

Staff responsibility for reporting suspected incidents of child abuse

or neglect, Repealed.

Center procedures for handling suspected in-house child abuse,
Repealed.

Storage for personal items, Repealed.

Staff person trained in first aid and CPR must be on site during hours

of operation, Repealed.
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67:42:10:00. Definitions. Fermsusedin-this-chaptermean:

Repealed.
Source: 12 SDR 209, effective July 6, 1986; 15 SDR 162, effective May 4, 1989; 39
SDR 220, effective June 27, 2013.

—General Autherity: SDCE26-6-16-

67:42:10:01. Statement defining purpose and function. A—licensed—day—eare

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:13, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:05, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 12 SDR 209, effective July 6, 1986; 39 SDR 220, effective June 27, 2013.

67:42:10:02. Qualifications for director or proprietor. The-director-orproprietorof
a day care program must be at least 18 vears of age.

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:16, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:07, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 12 SDR 209, effective July 6, 1986; 20 SDR 223, effective July 7, 1994; 21 SDR 206,
effective June 4, 1995; 31 SDR 40, effective September 29, 2004; 39 SDR 220, effective
June 27, 2013.
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67:42:10:02. 01 Quallﬁcatlons for md1v1dual responsible for program planning

Source: 12 SDR 209, effective July 6, 1986; 21 SDR 206, effective June 4, 1995; 31
SDR 40, effective September 29, 2004.

67:42:10:03. Transferred to § 67:42:10:10.

67:42:10:04. Responsibilities of and qualifications for teacher. Repealed.

Source: SL 1975, ch 16, § 1; 1 SDR 30, effective October 13, 1974; transferred from
§ 67:14:19:17, 4 SDR 10, effective August 28, 1977; transferred from § 67:41:04:08, 7 SDR
66, 7 SDR 89, effective July 1, 1981; 12 SDR 209, effective July 6, 1986; 20 SDR 223,
effective July 7, 1994; repealed, 31 SDR 40, effective September 29, 2004.

67:42: 10 05. Quallficatlons of staff members A—ehﬂd—ea%%weﬂeer—m&st—b&a{—kas{
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Repealed.

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:18, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:09, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 12 SDR 209, effective July 6, 1986; 15 SDR 162, effective May 4, 1989; 20 SDR 223,
effective July 7, 1994; 21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September
29, 2004; 39 SDR 220, effective June 27, 2013.

— General- Authority: SDCL 26 6-16.
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Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:19, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:10, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 12 SDR 209, effective July 6, 1986; 21 SDR 206, effective June 4, 1995; 31 SDR 40,
effective September 29, 2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective
September 12, 2016.

67:42:10:06.01. Staff orientation. The—programshall-provide—fororientation—ofal
an mentatton-of such—to-ocenrwithin 90-days-after the-datc-of employment—n-—

D) O P10 D
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Source: 31 SDR 40, effective September 29, 2004; 39 SDR 220, effective June 27,
2013; 43 SDR 31, effective September 12, 2016; 45 SDR 82, effective December 10, 2018.

— General- Authority: SDCL 26 616,

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:20, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:11, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 12 SDR 209, effective July 6, 1986; 21 SDR 206, effective June 4, 1995; 31 SDR 40,
effective September 29, 2004; 39 SDR 220, effective June 27, 2013.

— General Authority: SDCL 26 616,

67:42:10:08. Staff health requirements. Repealed.

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:24, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:16, 7 SDR 66, 7 SDR 89, effective July 1,
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1981; 12 SDR 209, effective July 6, 1986; 15 SDR 162, effective May 4, 1989; 21 SDR 206,
effective June 4, 1995; repealed, 39 SDR 220, effective June 27, 2013.

67:42:10:09. Staff records and hiring requirements. A—program—shall-maintain—a

:42:16:04 Repealed.

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:29, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:20, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 12 SDR 209, effective July 6, 1986; 20 SDR 223, effective July 7, 1994; 21 SDR 206,
effective June 4, 1995; 24 SDR 76, effective December 11, 1997; 31 SDR 40, effective
September 29, 2004; 39 SDR 220, effective June 27, 2013; 45 SDR 82, effective December
10, 2018.

67:42:10:10. Program standards. Each-program-shall-have-writtenpoliciesregarding




Repealed.

gt

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; written policies requirement
transferred from § 67:42:10:03, 12 SDR 209, effective July 6, 1986; 14 SDR 98, effective
January 18, 1988; 21 SDR 206, effective June 4, 1995: 24 SDR 76, effective December 11,
1997; 31 SDR 40, effective September 29, 2004; 39 SDR 220, effective June 27, 2013; 43
SDR 31, effective September 12, 2016.
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Standards for discipline. Each-program-shall - have-a—-writtenpoliey-on

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 31 SDR 40, effective September
29, 2004; 39 SDR 220, effective June 27, 2013.

Repealed.

Source: 4 SDR 10, effective August 28, 1977; transferred from § 67:41:04:13, 7 SDR
66, 7 SDR 89, effective July 1, 1981; 12 SDR 209, effective July 6, 1986; 39 SDR 220,
effective June 27, 2013.

67:42:10:13. Nutrition requirements. H—a—child—is—atthe program—during—the

2 O
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Repealed.

Source: SL 1975, ch 16, § 1; 1 SDR 30, effective October 13, 1974; transferred from
§ 67:14:19:22, 4 SDR 10, effective August 28, 1977; transferred from § 67:41:04:14, 7 SDR
66, 7 SDR 89, effective July 1, 1981; 12 SDR 209, effective July 6, 1986; 13 SDR 197,
effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 21 SDR 206, effective June 4,
1995; 31 SDR 40, effective September 29, 2004; 39 SDR 220, effective June 27, 2013; 43
SDR 31, effective September 12, 2016.

67:42:10:14. Health standards and immunizations for day care children. Beferea

1
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Source: SL 1975, ch 16, § 1; 1 SDR 30, effective October 13, 1974; transferred from
§ 67:14:19:23, 4 SDR 10, effective August 28, 1977; transferred from § 67:41:04:15, 7 SDR
66, 7 SDR 89, effective July 1, 1981; 12 SDR 209, effective July 6, 1986; 15 SDR 162,
effective May 4, 1989: 21 SDR 206, effective June 4, 1995; 31 SDR 40, effective September
29, 2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12, 2016.

— General- Authority: SDCL 26 616,

Source: SL 1975, ch 16, § 1; 1 SDR 30, effective October 13, 1974; transferred from
§ 67:14:19:23, 4 SDR 10, effective August 28, 1977; transferred from § 67:41:04:15, 7 SDR
66, 7 SDR 89, effective July 1, 1981; 21 SDR 206, effective June 4, 1995; 31 SDR 40,
effective September 29, 2004; 39 SDR 220, effective June 27, 2013.

—GeneralAuthority- SBDCE26-6-16-
67:42:10:16. Building plans. Before buildinganewfacility-or renovating-or-altering
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Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:31, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:22, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 21 SDR 206, effective June 4, 1995; 39 SDR 220, effective June 27, 2013.

67:42:10:17. Compliance with environmental health standards required --

Environmental health survey A—pfegfam—m&st—saﬂsﬁete%ﬂsyheemply—wﬁ—enﬁre&mental

ye&r—thefeafter—fer—heeﬂ&&e—reﬂewa% Repeale

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:32, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:23, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 39 SDR
220, effective June 27, 2013.

67 42 10: 18 Fire and llfe safety A—heensed—da#ea%%eenter—shaﬂ—ee&qaly—w%h—the

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:33, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:24, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 20 SDR 223, effective July 7, 1994; 24 SDR 76, effective December 11, 1997; 31 SDR
40, effective September 29, 2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31,
effective September 12, 2016.

67:42:10:19. Phys1cal standards for fac1llty JEhe—pfegPam—s—f&el-htyLmﬁst—eeﬂtam—ﬂet
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-determining total square-feet-of play-spaee Repealed.

Source: SL 1975, ch 16, § 1; transferred from § 67:14:19:34, 4 SDR 10, effective
August 28, 1977; transferred from § 67:41:04:25, 7 SDR 66, 7 SDR 89, effective July 1,
1981; 12 SDR 209, effective July 6, 1986; 21 SDR 206, effective June 4, 1995; 39 SDR 220,
effective June 27, 2013.

dren No more than
Cl 0 O O i

67:42:10:20. Night-time care. Night-timeeareprograms—within—the—eontext-ofthis
er-mean—any-program—in-operation-between7:00-p-m—and-6:00-a-m— When-the-same

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 12 SDR 209, effective July 6,
1986; 21 SDR 206, effective June 4, 1995; 39 SDR 220, effective June 27, 2013.

67:42:10:21. Volunteers. Repealed.

Source: 12 SDR 209, effective July 6, 1986; 20 SDR 223, effective July 7, 1994; 21
SDR 206, effective June 4, 1995; repealed, 39 SDR 220, effective June 27, 2013.

67:42:10:22. Staff responsibility for reporting suspected incidents of child abuse

Repealed.

Source: 12 SDR 209, effective July 6, 1986; 39 SDR 220, effective June 27, 2013; 43
SDR 31, effective September 12, 2016.

67:42:10:23. Center procedures for handling suspected in-house child abuse. The
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Repealed.

Source: 12 SDR 209, effective July 6, 1986.

67:42: 10 24. Storage for personal items. }n—efder—te—pfevem—efess—eeﬂtamm

Repealed.

Source: 21 SDR 206, effective June 4, 1995; 39 SDR 220, effective June 27, 2013.

67:42:10:25. Staff person trained in first aid and CPR must be on site during
hours of operatlon Dﬁ%mg—the—hek&s—ﬂ&e—fae&ﬁyﬁs—ﬂ%epemﬂma—thefe—mﬂst—be—ﬂe&skeﬂe

ms&se&&&ea—(@lll% Repeale
Source: 31 SDR 40, effective September 29, 2004.
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CHAPTER 67:42:11

ENVIRONMENTAL HEALTH STANDARDS

Section

67:42:11:01 Scope of chapter.

67:42:11:02 Playground area —Group—eare—eenters;,—residential

treatment—centers,—day—ecarc—programs—and—intensive

67:42:11:02.01 Space requirements -- Before and after school care,
Repealed.

67:42:11:03 and 67:42:11:04 Repealed.

67:42:11:05 Sleeping areas.

67:42:11:06 Toilet facilities.

67:42:11:06.01 Diaper changing.

67:42:11:07 Cleaning and sanitizing of equipment, Repealed.

67:42:11:07.01 and 67:42:11:07.02 Repealed.

67:42:11:08 Ventilation of cooking areas.

67:42:11:09 Water source and temperature.
67:42:11:10 Electrical outlet covers.

67:42:11:11 Repealed.

67:42:11:12 Heating, ventilating, and cooling systems.
67:42:11:13 Repealed.

67:42:11:14 Railings.

67:42:11:15 Other-hazardeus Hazardous conditions.
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67:42:11:15.01 Traffic through food preparation area prohibited,

Repealed.
67:42:11:16 Food supplies.
67:42:11:17 Repealed.
67:42:11:18 Food storage —Generalrequirements.
67:42:11:19 Repealed.
67:42:11:20 Raw fruits and vegetables, Repealed.
67:42:11:21 and 67:42:11:22 Repealed.
67:42:11:23 Employee health, Repealed.
67:42:11:24 Personal cleanliness.
67:42:11:25 Food service practices.
67:42:11:26 to 67:42:11:28 Repealed.
67:42:11:29 Equipment and utensil cleaning and storage.
67:42:11:30 to 67:42:11:32 Repealed.
67:42:11:33 Handwashing.
67:42:11:34 Garbage and refuse, Repealed.
67:42:11:35 Repealed.
67:42:11:36 Insect and rodent control, Repealed.
67:42:11:37 Floor construction, Repealed.
67:42:11:38 Floor carpeting, Repealed.
67:42:11:39 Wals—and—ecetlings—Maintenance—and—eonstruection

Facility maintenance.

67:42:11:40 Housekeeping.
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67:42:11:41

67:42:11:42 and 67:42:11:43

67:42:11:44

Laundry.
Repealed.

Pets.
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67:42:11:01. Scope of chapter. The environmental health standards contained in this

chapter apply only to chapters 67:42:07 —Group—eare—ecenters;, 67:42:08 —Residential

school—care, and 67:42:15 —Intensive—residentialtreatment—center, unless otherwise

specifically indicated.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 13 SDR 197, effective July 1,
1987; 14 SDR 20, effective August 13, 1987; 15 SDR 94, effective January 1, 1989; 27 SDR
63, effective December 31, 2000; 32 SDR 33, effective August 31, 2005; 39 SDR 220,
effective June 27, 2013.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(6).
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67:42:11:02. Playground area -—Greup—eare—centers;—residential treatment

. The playground

residential-treatment-eenters must have at least 50 fifty square feet of play area for each child

each scheduled recess time-

AH-etherfaetlities and shall enelese be enclosed if the playground #-t is within 25 twenty
five feet of a high volume traffic area or located near any hazardous area. The fence must be
at least four feet high. The playground must be kept free of litter, trash, and weeds.

Swimming pools located on the premises and not emptied after each use must be

secured on all sides with a fence that is-atdeastfivefeet-high-and constructedto-discourage

area-of thefaectlity-or- home hasaececess-to-the-poelarea prevents child access. Exits from and

entrances to the pool must have self-closing, latching gates that must be latched and locked at
all times when children are present.

Playground equipment must be properly installed and maintained in good repair.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 13 SDR 197, effective July 1,

1987; 14 SDR 20, effective August 13, 1987; 15 SDR 94, effective January 1, 1989; 21 SDR

206, effective June 4, 1995; 27 SDR 63, effective December 31, 2000; 31 SDR 40, effective
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September 29, 2004; 32 SDR 33, effective August 31, 2005; 39 SDR 220, effective June 27,
2013.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:02.01. Space requirements -- Before and after school care. A-before-and

restriet-childrenfrom-theunsafe-areas Repealed.

Source: 27 SDR 63, effective December 31, 2000.
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67:42:11:05. Sleeping areas. Group—eare—centers,—residential-treatment—eenters,—and
intensiverestdentialtreatment-centers—must providea A minimum of 50 fifty square feet of

floor space must be provided for the first client occupying a sleeping area with an additional

30 thirty square feet for each additional client occupying the same sleeping space.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 13 SDR 197, effective July 1,
1987; 14 SDR 20, effective August 13, 1987; 21 SDR 206, effective June 4, 1995; 27 SDR
63, effective December 31, 2000; 31 SDR 40, effective September 29, 2004; 32 SDR 33,
effective August 31, 2005; 39 SDR 220, effective June 27, 2013.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:06. Toilet facilities. If a group care center, residential treatment center, or
intensive residential treatment center provides care for both male and female clients, it shall
provide separate toilet facilities for each gender. There must be a minimum of one toilet and
one hand lavatory for every 42 twelve male clients and a minimum of one toilet and one hand
lavatory for every 42 twelve female clients. Showers or bathtubs must be provided at the

ratio of one shower or bathtub for every 5 five male clients and one shower or bathtub for

every 5 five female clients.

There must be natural or mechanical ventilation in all restrooms.

The interior surfaces of the room must be finished so that the room is easily cleanable

andimpervious-to-meistare-penetration. Toilet fixtures must be kept clean and in good repair.
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Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 13 SDR 197, effective July 1,

1987; 14 SDR 20, effective August 13, 1987; 15 SDR 94, effective January 1, 1989; 21 SDR
206, effective June 4, 1995; 27 SDR 63, effective December 31, 2000; 32 SDR 33, effective
August 31, 2005; 39 SDR 220, effective June 27, 2013.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:06.01. Diaper changing. Facilities which care for infants must have a diaper
changing table with a top which is easily cleanable and nonabsorbent. The table must be

cleaned after each use w4

Soiled dispesable diapers must be kept in a leakproof, nonabsorbent container which is

kept covered with a tight-fitting lid and-dispesed-ofasrequiredin§-6742:1H-:35.
A hand lavatory is required near the diaper changing arca and-must-be-separatefrom

: Lin the food : .

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 15
SDR 94, effective January 1, 1989; 21 SDR 206, effective June 4, 1995; 31 SDR 40,
effective September 29, 2004.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:07. Cleaning and sanitizing of equipment. Egquipment—utensHs;
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Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 13 SDR 197, effective July 1,
1987; 14 SDR 20, effective August 13, 1987; 15 SDR 94, effective January 1, 1989; 31 SDR
40, effective September 29, 2004; 39 SDR 220, effective June 27, 2013.
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67:42:11:08. Ventilation of cooking areas. A facility that provides care for more than

20 twenty children must provide a ventilation hood over all cooking areas for the type of

appliance and intended use as required in § 61:15:01:01. A—ventilation—-hood—must-be

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 13 SDR 197, effective July 1,
1987; 14 SDR 20, effective August 13, 1987; 15 SDR 94, effective January 1, 1989; 21 SDR
206, effective June 4, 1995; 27 SDR 63, effective December 31, 2000; 31 SDR 40, effective
September 29, 2004.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(5).
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67:42:11:09. Water source and temperature. Enough water for the needs of the

program must be provided. Water must be derived from a community water system or from a

water system that is tested at least annually by the Department-ofAgricultureand Natural
Resourees-or a laboratory certified by the Departmentof Health-to-conduetsuchtests State of

South Dakota to test drinking water. The water must be tested for bacteria and nitrate levels

and must be safe for consumption. The provider shall maintain written documentation of the
test results.

The hot water supply system must be large enough to meet the peak hot water demands
of the facility. Hot water from plumbing fixtures normally utilized for the everyday living

activities of clients may not exceed 426 one hundred twenty degrees Fahrenheit.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 13 SDR 197, effective July 1,
1987; 14 SDR 20, effective August 13, 1987; 14 SDR 37, effective September 13, 1987; 15
SDR 94, effective January 1, 1989; 27 SDR 63, effective December 31, 2000; 39 SDR 220,
effective June 27, 2013; 43 SDR 31, effective September 12, 2016; SL 2021, ch 1, §§ 8, 19,
effective April 19, 2021.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).

Cross-References: General rules, ek chapter 74:02:01:.

Water system operators, art article 74:21.
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67:42:11:10. Electrical outlet covers. Exceptfor-dayearecenters—andgroupfamily
day—eare—homes;faetlities Facilities caring for children aged four years and younger must

cover unused electrical outlets with an Underwriters' Laboratories approved electrical outlet
cover. Facilities that are for children aged four years and younger and which were
constructed or approved after June 4, 1995, must have self-closing outlet covers that cover

outlet holes automatically upon removal of appliance prongs.

Source: 7 SDR 66, 7 SDR 89, effective July 1, 1981; 13 SDR 197, effective July 1,
1987; 14 SDR 20, effective August 13, 1987; 21 SDR 206, effective June 4, 1995; 27 SDR
63, effective December 31, 2000.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(5)(6).
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67:42:11:12. Heating, ventilating, and cooling systems. Each facility must have a
working heating and cooling system.

Heating, ventilating, and cooling systems must be inspected at least once a year by a
person qualified through experience in heating and ventilation maintenance. Verification of
the inspection must be a written statement made by the person making the inspection and

must include the date of inspection and the person's signature. This written verification must

be kept on file in the facility.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 15
SDR 94, effective January 1, 1989; 21 SDR 206, effective June 4, 1995; 39 SDR 220,
effective June 27, 2013.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(3)(6).
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67:42:11:14. Railings. All floor and wall openings, open-sided stairs;—epen-sided

mezzanine-areas, platforms, and decks which are 38 thirty inches or more above the adjacent

ground level must be guarded by a railing or barrier. Fhe—ratling—or barrier—must—be

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 21
SDR 206, effective June 4, 1995; 31 SDR 40, effective September 29, 2004; 39 SDR 220,
effective June 27, 2013.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:15. Other-hazardeus Hazardous conditions. Hazardous cleaning solutions,

chemicals, poisons, and substances must be labeled, stored in a safe place, and kept in an

enclosed cabinet that is not accessible to clients. The department may direct a facility to

remove or correct other hazardous conditions or circumstances not covered in this chapter if
the department considers the conditions or circumstances to have the potential to cause injury

or illness to clients or staff.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:15.01. Traffic through food preparation area prohibited. Thetraffie—of

prohibited Repealed.

Source: 31 SDR 40, effective September 29, 2004.
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67:42:11:16. Food supplies. Food must be free from spoilage, filth, or other
contamination and must be safe for human consumption. The use of home-canned foods is
prohibited.

Fluid milk and fluid milk products used or served must be pasteurized and must meet
Grade A quality standards as defined in SDCL 39-6-1¢43(2). Dry milk and dry milk products

must be made from pasteurized milk and milk products and may be used in food preparation

but not for drinking.

The temperature of potentially hazardous foods as defined in § 44:02:07:18 must be 4+

forty-one degrees Fahrenheit or below or 448 one hundred forty degrees Fahrenheit or above

at all times except as ether otherwise provided in this chapter. Potentially hazardous foods

must be reheated rapidly to 465 one hundred sixty-five degrees Fahrenheit or higher

throughout before being served.
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5 el onaleooki .
Food service areas must have light fixtures which contain shielded or shatterproof

bulbs.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 21
SDR 206, effective June 4, 1995; 39 SDR 220, effective June 27, 2013.
General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:18. Food storage —Generalrequirements. The following are general

requirements for food storage:

(1) Food, whether raw or prepared, if removed from the container or package in which
it was obtained, must be stored in a clean, covered container except during necessary periods
of preparation or service. Container covers must be impervious and nonabsorbent except that
linens or napkins may be used for lining or covering bread or roll containers;

(2) Containers of food must be stored a minimum of six inches above the floor in a
manner that protects the food from splash and other contamination and that permits easy
cleaning of the storage area;

(3) Metal pressurized beverage containers and cased food packaged in cans, glass, or
other waterproof containers need not be elevated when the food container is not exposed to
floor moisture;

(4) Food and containers of food may not be stored under exposed or unprotected sewer
lines or water lines except for automatic fire protection sprinkler heads that may be required
by law. The storage of food in toilet rooms or vestibules is prohibited; and

(5) Food not subject to further washing or cooking before serving must be stored in a

way that protects it against cross contamination from food requiring washing or cooking.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 39
SDR 220, effective June 27, 2013.
General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:20. Raw fruits and vegetables. Raw—fruits—andraw—vegetables—must-be

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987.
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67:42:11:23. Employee health. Ne-person-may-workinafood service-establishment

——3)The person-has-a-boiloraninfected-wound Repealed.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987.
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67:42:11:29. Equipment and utensil cleaning and storage. Equipment, utensils,

kitchenware, dining tables, and food contact surfaces of equipment must be washed. rinsed,

and sanitized after each use. Manual sanitization must include immersion in a solution of one

ounce of household bleach to two gallons of water after each use and following any

interruption of operations during which contamination might have occurred. Mechanical

sanitization must include a sanitizing cycle in which hot water, not hot air, is used and the

water temperature is maintained at one hundred fifty degrees Fahrenheit.

Dining tables must be sanitized after each meal. Food contact surfaces must be kept

clean and sanitized.

Toys capable of being placed in a child’s mouth must be washed. rinsed, and sanitized

daily.

Equipment and utensils must be stored as follows:

(1) Cleaning and sanitized utensils and equipment must be stored at least six inches
above the floor in a clean, dry location in a way that protects them from contamination in any
form. The food contact surfaces of fixed equipment must be protected from contamination.
Equipment and utensils may not be placed under exposed sewer lines or water lines except
for automatic fire protection sprinkler heads;

(2) Utensils not air dried before being stored must be stored in a self-draining position;
and

(3) Cups and glasses must be stored inverted. Other stored utensils must be stored
covered or inverted wherever practical. Knives, forks, and spoons must be stored in facilities

that present the handle to the consumer or employee.
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Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 43
SDR 31, effective September 12, 2016.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:33. Handwashing. Staff members shall wash their hands with soap after

using the restroom, after changing a diaper, after working with soiled clothing or bedding,

and before handling food.

Handwashing facilities must be located to permit convenient use by both employees
and clients and must meet the following requirements:

(1) At least one handwashing facility must be provided in the food preparation area or
directly adjacent to the food preparation area;

(2) Handwashing facilities must be located in all toilet rooms;

(3) Handwashing facilities must be located near any diaper changing area;

(4) A supply of hand cleansing soap or detergent must be available at each
handwashing facility; and

(5) A supply of single-use towels must be available at each handwashing facility.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 15
SDR 94, effective January 1, 1989; 21 SDR 206, effective June 4, 1995; 39 SDR 220,
effective June 27, 2013.

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:34. Garbage and refuse. Garbage-and refuse-mustbe keptin-durableeasily

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 15
SDR 94, effective January 1, 1989; 21 SDR 206, effective June 4, 1995; 27 SDR 63,
effective December 31, 2000; 39 SDR 220, effective June 27, 2013.
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67:42:11:36. Insect and rodent control. Effective—measures—mustbetakento

matertal- maynotbelessthan16-mesh-to-the-ineh Repealed.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987.
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67:42:11:37. Floor construction. Feersinfoed preparationareas,~wet-areas; laundry

Repealed.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987.
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67:42:11:38. Floor carpeting. Carpeting—ifused—as—afloorcovering—must-be—of

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 21

SDR 206, effective June 4, 1995.
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67:42:11:39. Walls—and—eeilings——Maintenanece—and—econstruction Facility

maintenance. Walls Floors, walls, and ceilings, including doors, windows, skylights, and

similar closures, must be easily cleanable, maintained, and in good repair. Fhe—wals;

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987; 39
SDR 220, effective June 27, 2013; 45 SDR 159, effective July 1, 2019.
General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:11:40. Housekeeping. All parts of the facility must be kept clean, neat, and free

of litter and rubbish.

kept in durable, easily cleanable, insect proof, and rodent proof containers, that do not leak or

absorb liquids. Effective measures must be taken to minimize the presence of rodents, flies,

cockroaches, and other insects on the premises.

Source: 13 SDR 197, effective July 1, 1987; 14 SDR 20, effective August 13, 1987.
General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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CHAPTER 67:42:14

BEFORE AND AFTER SCHOOL CARE

Section

67:42:14:01

67:42:14:02

67:42:14:03

67:42:14:04 and 67:42:14:05

67:42:14:06

67:42:14:07

67:42:14:08

67:42:14:09

67:42:14:10

67:42:14:11

67:42:14:12

67:42:14:13

67:42:14:14

67:42:14:15

67:42:14:16

67:42:14:17

(Repealed)

Definitions, Repealed.

Repealed.

Center director or proprietor, Repealed.

Repealed.

Qualifications for individual responsible for program
planning and staff supervision, Repealed.

Repealed.

Staff qualifications, Repealed.

Volunteers, Repealed.

Employee hiring practices, Repealed.

Repealed.

Staff orientation, Repealed.

Staff training, Repealed.

Staff responsibility for reporting suspected incidents of child
abuse or neglect, Repealed.

Center activities, Repealed.

Center policies, Repealed.

Staff-child ratio, Repealed.
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67:42:14:18

67:42:14:19

67:42:14:20

67:42:14:21

67:42:14:22

67:42:14:23

67:42:14:24

67:42:14:25

67:42:14:26

67:42:14:27

67:42:14:28

Repealed.

Transportation of children in care, Repealed.
Discipline, Repealed.

Nutritional requirements, Repealed.

Food preparation, Repealed.

Required records, Repealed.

Medications, Repealed.

Parental involvement, Repealed.

Building plans, Repealed.

Environmental health standards, Repealed.

Minimum fire and life safety requirements, Repealed.
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67:42:14:01. Definitions. Fermsusedin-this-chaptermean:

Repealed.

Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013.

67:42:14:02. Application for licensure. Repealed.

Source: 27 SDR 63, effective December 31, 2000; repealed, 39 SDR 220, effective
June 27, 2013.

67:42: 14 03. Center dlrector or proprletor fllhe—eemer—el-lfeeter—er—pfeﬁﬂefer—m&st

Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,

67:42:14:04. Center operator -- Qualifications. Repealed.

Source: 27 SDR 63, effective December 31, 2000; repealed, 39 SDR 220, effective
June 27, 2013.

67:42:14:05. Supervisor -- Responsibilities. Repealed.
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Source: 27 SDR 63, effective December 31, 2000; repealed, 39 SDR 220, effective
June 27, 2013.

67:42:14:06. Qualifications for individual responsible for program planning and
staff supervision. The-individual responsibleforprogramplanningan ervision

Repealed.
Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013.
67:42:14:07. Site coordinator. Repealed.

Source: 27 SDR 63, effective December 31, 2000; repealed, 39 SDR 220, effective
June 27, 2013.

67:42:14:08. Staff qualifications. Staff-werk—underthe-direction—-and-supervision—-of

Repealed.

Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013.
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67:42:14:09. Volunteers. H-a-volunteerisused-to-meet-a-staff position,-the-volunteer
mustmeet-the-appheable-statfing requirements Repealed.

Source: 27 SDR 63, effective December 31, 2000.

67:42:14:10. Employee hiring practices. Before-hiring-an-individualthe-directoror

Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013.

67:42:14:11. General requirements for all staff. Repealed.

Source: 27 SDR 63, effective December 31, 2000; repealed, 39 SDR 220, effective
June 27, 2013.

67:42:14:12. Staff orientation. The—centershall-providefor-orientation—of-all-staff;
mentation-o —te—6 wthin 90-davysafter the- date-of employmentinatles

2 b
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Repealed.

Source: 27 SDR 63, effective December 31, 2000; 31 SDR 40, effective September 29,
2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12, 2016; 45
SDR 82, effective December 10, 2018.

67:42:14:13. Staff training. The—ecentershall havea—written—plan{fortrainingeach
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Source: 27 SDR 63, effective December 31, 2000; 31 SDR 40, effective September 29,
2004; 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12, 2016.

67:42:14:14. Staff responsibility for reporting suspected incidents of child abuse
or neglect. Each-staf-memberisrequiredtoread-and-sign—a statementth ofines_chi

Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013.

67:42:14:15. Center activities. The-center's-activitiesmustprovide-a—widevarietyof

Source: 27 SDR 63, effective December 31, 2000.

67:42:14:16. Center policies. Each—before—and after school-care—eenter—must-have
. e ] 1 o the followine:
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67:42:14:17. Staff-child ratio. The-center mustmaintain-a-staff child ratio-of at least

Repealed.
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Source: 27 SDR 63, effective December 31, 2000.

67:42:14:18. Limit on number of children allowed in activity grouping. Repealed.

Source: 27 SDR 63, effective December 31, 2000; repealed, 39 SDR 220, effective
June 27, 2013.

67:42:14:19. Transportation of children in care. H—the—<center—provides

Repealed.

passenger capacity

Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013.

67:42:14:20. Discipline. Diseipline—techniques—used—must-offerelear-euttimits—with

Source: 27 SDR 63, effective December 31, 2000.

67:42:14:21. Nutritional requireme

nts. H-achildisincarefor fourconsecutive

TERAL
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Repealed.

Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013.

67:42:14:22. Food preparation. H-a-centerservessnacks-onlythere-must-be-an-area

to the applicable requirements of chapter 67:42: 11 Repealed.
Source: 27 SDR 63, effective December 31, 2000.

—General Autherity: SDCE26-6-16-

67:42:14:23. Required records. The-centershall-maintain-the-followingreeords:

entoe avnua AA aaVa a -A an aVa
v vV o i U Ul P}

authorization to administer medication. f applicable Repealed.
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Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013; 43 SDR 31, effective September 12, 2016.

— General Authority: SDCL 26 616,

Heﬁabse%eﬁt—eeﬁtaﬂ&er—aﬁd—mbeled—'meéeaﬁeﬁs.—"Repaled.

Source: 27 SDR 63, effective December 31, 2000; 31 SDR 40, effective September 29,
2004; 39 SDR 220, effective June 27, 2013.
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—(9)Location-of the-heating-and-cooling system;-and

Repealed.

Source: 27 SDR 63, effective December 31, 2000.
67:42:14:27. Environmental health standards. A-before-and-afterschool-care-center
I ) Fiod
Source: 27 SDR 63, effective December 31, 2000.

67:42:14:28. Minimum fire and life safety requirements. A—programlocatedin—=a

Repealed.

D
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kept free from the accumulation of water. tce. snow. or other debris Repealed.

Source: 27 SDR 63, effective December 31, 2000; 39 SDR 220, effective June 27,
2013.

89



Section

67:42:16:01

67:42:16:02

67:42:16:03

67:42:16:04

67:42:16:05

67:42:16:06

67:42:16:07

67:42:16:08

67:42:16:09

67:42:16:10

67:42:16:11

67:42:16:12

67:42:16:13

67:42:16:14

67:42:16:15

67:42:16:16

CHAPTER 67:42:16

SCOPE OF SERVICES FOR CHILD CARE PROGRAMS

(Repealed)

Definitions, Repealed.

Application, Repealed.

Initial evaluation and approval -- Continuation of licensed operation --
Renewal of registration certificate, Repealed.

Background check, Repealed.

Repealed.

Notice to facility, Repealed.

Physical health standards required of applicant and applicant's family,
Repealed.

Repealed.

Reporting incidents or changes in circumstances, Repealed.

Denial of license or registration certificate, Repealed.

Revocation of license or registration certificate, Repealed.

Fair hearing, Repealed.

Maintenance of records, Repealed.

Confidentiality, Repealed.

Transportation, Repealed.

Insurance, Repealed.
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67:42:16:17 Final inspection reports -- Required posting, Repealed.

67:42:16:18 Telephones, Repealed.
67:42:16:19 Supervision, Repealed.
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67:42:16:01. Definitions. Fermsusedin-this-chaptermean:
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" 1 1 1 "n

provider Repealed.
Source: 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12,
2016.

67 42:16:02. Application. %—pfewﬁmm—ei;ﬂm—el%aﬁter—appbi—te—a#em&me—eafe
: 14 Repealed.

Source: 39 SDR 220, effective June 27, 2013.

67:42:16:03. Initial evaluation and approval -- Continuation of licensed operation

-- Renewal of reglstratlon certlﬁcate %e—depaﬁme&t—s—m&rai—ev&h&&&eﬂ—eﬁthe—aﬁphe&m

Repealed.

Source: 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12,
2016.




Repealed.

Source: 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12,
2016.

67:42:16:05. Screening for substantiated reports of abuse and neglect. Repealed.

Source: 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12,
2016.

67:42:16:06. Notice to facility. The-department-shall-notify-the-faetlity that the name

2 5

SDCL26-6-231 Repealed.
Source: 39 SDR 220, effective June 27, 2013.

—General Autherity: SDCE26-6-16-

67:42:16:07. Physical health standards required of applicant and applicant's




Source: 39 SDR 220, effective June 27, 2013.

—General Authority: SDCL26-6-16-

67:42:16:08. Qualifications of substitute providers. Repealed.

Source: 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12,
2016.

67:42:16:09. Reporting incidents or changes in circumstances. The-provider—shal

oo . Jty i g Repealed.
Source: 39 SDR 220, effective June 27, 2013.
67:42:16:10. Denial of license or registration certificate. The-department-may-deny

. .-
ardation;,—Sdostanta
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Source: 39 SDR 220, effective June 27, 2013.

—General Authority: SDCL26-6-16-

of license or registration c

ertificate. Vieolatton—of the

yvear-after the-date-of revoeation Repealed.

Source: 39 SDR 220, effective June 27, 2013.

—General Authority: SDCL26-6-16-

67:42:16:12. Fair hearing. A—providerapplicantan-employee-appheant-a—volunteer;

b

Source: 39 SDR 220, effective June 27, 2013.

67:42:16:13. Maintenance of records. A—record-must-be-maintained-by-the-provider

Cl O O 5 O

2

Source: 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12,
2016.
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onfidentiality. Thefiles—and records—ofthe provider shall-bekept

Source: 39 SDR 220, effective June 27, 2013.

Source: 39 SDR 220, effective June 27, 2013.

—General Authority: SDCL26-6-16-

67:42:16:16. Insurance. Each—dayecare—ecenter,—groupfamily—day—eare—home—and

Source: 39 SDR 220, effective June 27, 2013.

67:42:16:17. Final inspection reports -- Required posting. Eachfacilityshall post;

Source: 39 SDR 220, effective June 27, 2013.

—General Authority: SDCL26-6-16-

67:42:16:18. Telephones. Each-facilityshall provide-one-nonpay-telephone-which-ean
be used for general and emergency uses Repealed.

Source: 39 SDR 220, effective June 27, 2013.
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Repealed.

Source: 43 SDR 31, effective September 12, 2016.
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CHAPTER 67:42:17

CHILD CARE LICENSING
Section
67:42:17:01 Definitions.
67:42:17:02 Application for license or registration certificate.
67:42:17:03 Inspection.
67:42:17:04 Required posting.
67:42:17:05 Revocation of a license or registration certificate.
67:42:17:06 Required reporting of an incident or a change in circumstances.
67:42:17:07 Owner qualifications.
67:42:17:08 Program administrator qualifications.
67:42:17:09 Provider qualifications.
67:42:17:10 Assistant qualifications — Licensed child care and school-age program.
67:42:17:11 Assistant qualifications — Family day care program.
67:42:17:12 Background check.
67:42:17:13 Notice to provider.
67:42:17:14 Provider employee records.
67:42:17:15 Confidentiality.
67:42:17:16 Orientation training.
67:42:17:17 Ongoing training requirements.
67:42:17:18 Supervision and group size — Center and school-age programs.
67:42:17:19 Center and school-age program ratio.
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67:42:17:20 Center and school-age program ratio -- Mixed age group.
67:42:17:21 Supervision, ratios and group size -- Family day care.
67:42:17:22 Health standards and immunizations for day care children.
67:42:17:23 Sanitation Requirements.

67:42:17:24 Safe sleep practices.

67:42:17:25 Medication administration.

67:42:17:26 Medication storage.

67:42:17:27 Food and allergic reactions.

67:42:17:28 Building requirements.

67:42:17:29 Playground requirements.

67:42:17:30 Water safety.

67:42:17:31 Construction and fire safety requirements.

67:42:17:32 Hazardous conditions.

67:42:17:33 Pets.

67:42:17:34 Prevention of child maltreatment.

67:42:17:35 Required child records.

67:42:17:36 Emergency preparedness and response planning.
67:42:17:37 Handling, storage, and disposal of hazardous materials.
67:42:17:38 Transportation.

67:42:17:39 Pediatric first aid and cardiopulmonary resuscitation.
67:42:17:40 Reporting of child abuse and neglect.

67:42:17:41 Night-time care.

67:42:17:42 Parental access.
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67:42:17:43 Fair hearings.
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67:42:17:01. Definitions. Terms used in this chapter mean:

@) "Applicant," an individual, agency, institution, or organization which submits

an application for a license or registration certificate to the department as provided in this

chapter;

2) “Center program,” includes day care center as listed in SDCL subdivision 26-

6-14(3) and group family day care home as listed in SDCL subdivision 26-6-14(5):;

3 “Director,” the representative of the agency or organization responsible for

the center or school-age program;

4 “Family day care,” as defined in SDCL 26-6-14.1 and meets the registration

requirements of SDCL 26-6-14.2:

) "Household member," a person residing in a home or facility used for the

purpose of providing care and supervision to children who may have contact with the

children in the facility;

6) "License," the document described in SDCL 26-6-15 that certifies a provider

meets the licensing standards contained in this chapter;

(@A) "Medication," a substance intended to relieve pain or treat an illness or disease

which includes both prescription and non-prescription medications:

€3] "Night-time care," care provided for a child between the hours of 7:00 p.m.

and 6:00 a.m.:

9 “Parent," a child's natural parent, adoptive parent, stepparent, or legal

guardian;

(10) “Program employee.” an employee who does not provide direct care and

supervision of children:
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(11) "Provider," an individual providing direct care and supervision of a child;

(12) "Registration certificate," the document described in SDCL 26-6-15 that

certifies a provider has met the family day care registration standards; and

(13) “School-age program,” a program that provides for the care and supervision of

children on a regular basis before and after regular school hours, which does not exceed four

hours daily per child as defined in SDCL subdivision 26-6-14(6).

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16.
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67:42:17:02. Application for license or registration certificate. A center or

school-age program shall submit a copy of a building, renovation, or alteration plan. The plan

shall be approved by the department prior to submitting an application for licensure.

Initial issuance of a license or registration certificate is based on a review of all

requirements.

The applicant shall receive written notice of an approval or denial of licensure or

registration within sixty days after submission of a completed application. An application

denial notice shall include the reason for the denial.

An applicant may reapply after taking corrective action related to each reason listed

in the original denial.

Source:

General Authority: SDCL 25-7A-56. 26-6-16.

Law Implemented: SDCL 25-7A-56, 26-6-11, 26-6-16(2).
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67:42:17:03. Inspection. The department shall conduct at least one pre-licensure

inspection and one annual unannounced inspection to determine compliance with the

licensing requirements.

If the inspection results in a plan of correction, a copy of the plan shall be made

available to any individual upon request.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(3)(6).
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67:42:17:04. Required posting. A provider shall prominently display the

department’s licensing telephone number and website.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:05. Revocation of a license or registration certificate. The department

may revoke a license or registration certificate due to noncompliance with a licensing or

registration standard by providing a thirty-day written notice to the provider. The thirty-day

written notice is not required if the revocation is necessary to prevent danger to the life,

health. or safety of a child. The provider may not reapply for a license or registration

certificate for at least one year after the date of revocation.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(6)(11).
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67:42:17:06. Required reporting of an incident or a change in circumstances. A

provider shall report to the department within twenty four hours any occurrence of:

@) A change of address or other major change in the operation or ownership of

the program;

2) A change in household size or composition;

3 Damage to or a change in the condition of the facility or home;

4 An investigation of the provider or program employee by the division of child

protection services or law enforcement concerning any allegation of child abuse or neglect or

action that may prohibit the provider or employee from meeting background check eligibility

requirements;

) Any serious injury to a child that requires medical or dental attention; and

6) The death of a child related to a serious injury that occurred on the premises

of the child care program.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(3)(6)(11).
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67:42:17:07. Owner qualifications. The owner of a licensed child care or school-

age program shall be at least eighteen vears of age.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1).
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67:42:17:08. Program administrator qualifications. The director or individual

responsible for planning and implementing the program in a licensed child care or school-age

program shall be at least eighteen years of age and meet one of the following requirements:

@) Have a bachelor's degree in any of the following: early childhood education,

elementary education, or the field of education or human development:

2) Have a two-year degree in the field of early childhood education;

3 Have a valid Child Development Associate credential or similar credential;

4 Hold certification in a specific child learning philosophy and have at least one

year of experience in a child care setting;:

) Have a child development technician diploma; or

6) Have four years of verifiable experience in a center or school-age program.

The owner and director are responsible for the day-to-day operation of the program

including supervision of staff and compliance with all licensing standards.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(6)(11).
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67:42:17:09. Provider qualifications. All providers shall be at least eighteen years

of age and demonstrate the ability to provide care that attends to the child's physical growth

and development and to the physical, emotional, cognitive, and social needs of the child.

When it is reported or observed that a provider or household member has a physical,

mental, or emotional condition that could negatively impact a child in care, a licensed

physician’s statement may be requested.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(6)(11).
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67:42:17:10. Assistant qualifications — Licensed child care and school-age

program. In a licensed child care or school-age program, a provider’s assistant shall be at

least fourteen years old, may not be left alone with children in care, and may be counted in

the staff-child ratio only when they are under the direct supervision of a provider, program

director or the individual responsible for planning and implementing the program.

A provider’s assistant shall demonstrate the ability to provide care that attends to the

child's physical growth and development and to the physical, emotional, cognitive. and social

needs of the child.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(6).
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67:42:17:11. Assistant qualifications — Family dav care program. A family day

care assistant shall meet the following:

@) A family day care assistant shall be at least fourteen years old;

2) An assistant under the age of eighteen may be included in the adult-child ratio

only if there is another adult present in the home: and

3 An assistant who is under the age of eighteen may not be left alone on the

premises with children in care.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(6).
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67:42:17:12. Background check. All child care providers, program employees age

fourteen and older, and family day care household members who are eighteen years of age

and older, are required to meet federal background check requirements. An individual is

prohibited from providing care or working in a child care setting if the background check

detects any of the following:

@) A crime that would indicate harmful behavior towards children;

2) A crime of violence as defined by SDCL 22-1-2 or a similar statute from

another state;

3 A sex crime pursuant to SDCL chapters 22-22 or 22-24A or SDCL 22-22A-3

or similar statutes from another state:

4 A felony conviction for domestic abuse, physical assault or battery,

kidnapping or arson:

) Within the preceding five years, a conviction for any other felony; or

6) A substantiated report of child abuse or neglect.

A family day care provider is prohibited from providing care in their home if any

household member’s backeround check detects any of the items listed above.

A background check is required at least once during every five-year period following

the initial submission.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(6)(10), 26-6-23.2.
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67:42:17:13. Notice to provider. The department shall notify the program or family

day care provider of an individual’s eligibility for employment upon completion of a

background check or if the department is notified or discovers a current provider or staff is

ineligible. The notification must include guidance regarding the appeal process.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(3).
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67:42:17:14. Provider emplovee records. A child care provider shall maintain a

record for each emplovee that includes:

@) Name and date of birth;

2) Start and end dates of employment;

3) Documentation of orientation and ongoing annual training if providing direct

care and supervision of children;

4 A signed statement which defines child abuse and neglect and outlines the

employee’s responsibility to report all incidents of child abuse or neglect under the

provisions of SDCL 26-8A-3 and 26-8A-8: and

) The comprehensive background check results.

All required provider records shall be reviewed and updated at least annually, made

available to the department for verification of the contents, and retained for six months after

the employee leaves the program.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(3).
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67:42:17:15. Confidentiality. The files and records of a provider shall be kept

confidential. A child’s records, photographs, and information about a child or their family

shall not be shared or publicly posted unless a signed consent by a parent is obtained.

Individuals authorized to access provider and family records without a signed consent

include licensing specialists, child protective services, and law enforcement.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(3)(6).
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67:42:17:16. Orientation training. All providers shall complete and have

documentation of orientation within ninety days after the date of employment in the

following health and safety topic areas:

@) Prevention and control of infectious diseases;

2) Prevention of sudden infant death syndrome and use of safe sleep practices if

infant care is provided;

3 Administration of medication;

4 Prevention of and response to an emergency due to food and allergic

reactions;

Building and physical premises safety:

()
6) Prevention of shaken baby syndrome and abusive head trauma if infant care is

provided;

(@A) Emergency preparedness and response planning for an emergency resulting

from a natural disaster or man-caused event;

€3] Handling and storage of hazardous materials and the appropriate disposal of

bio contaminants;

9 Precautions in transporting a child, if the program provides transportation for

any purpose.

(10) Recognition and reporting of child abuse and neglect:

(11) Pediatric first aid;

(12) Pediatric cardiopulmonary resuscitation:; and

(13) Child development.
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Before a provider is able to care for children without supervision, the provider shall

complete orientation training in each of the health and safety topic areas.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(3)(6).
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67:42:17:17. Ongoing training requirements. Annual training shall be obtained in

topic areas identified through federal health and safety standards or topics identified by the

department. Training shall be documented and relevant to the provider’s position. Training

may include on-site or online classes.

Each director and provider of center and school-age programs counted in staff-child

ratios shall complete ten hours of content training annually.

Each provider of family day care counted in staff-child ratios shall complete six hours

of content training annually.

Orientation training hours qualify as annual training hours for each provider in the

year the training was completed. All providers shall complete progressive training in the

health and safety categories required during orientation training once every five years.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(6).
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67:42:17:18. Supervision and group size — Center and school-age programs. A

center provider shall supervise by hearing or seeing children and being present in the same

room and on the playground with children. Children over eighteen months of age in a center

program can be supervised by hearing if all children are resting and visually checked every

fifteen minutes. A school-age program provider shall supervise children by hearing or seeing

children and be close enough to intervene at all times.

Maximum group sizes are determined by individual room capacity and subject to the

following conditions:

@) All space used shall be approved for care;

2) The provider shall ensure that the number of children in care at any given time

does not exceed the capacity identified on the license:

3 Ratios are maintained in all settings including large indoor and outdoor space;

and

4 In spaces where more than twenty children are allowed, providers shall

implement primary caregiving to identify which children each provider is responsible to

SUpe€rvise.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(5)(6).
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67:42:17:19. Center and school-age program ratio. For center and school-age

programs, the following ratios for providers and children present shall be maintained:

(1) 5:1 for children up to three years of age;

(2) 10:1 for children three years through four years; and

(3) 15:1 for five years and over.

Children of program emplovees shall be included in determining eroup size and the

staff-child ratio.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(5)(6).
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67:42:17:20. Center and school-age program ratio -- Mixed age group. For a

program serving twenty or less children and routinely operating in a mixed age group, the

program shall meet a 10:1 ratio with no more than four children under the age of two years in

the group.

For center programs serving more than twenty children in a mixed age group, the

following shall be maintained:

@) When providing care to three or more children under the age of three, a 5:1

ratio shall be maintained; and

2) When providing care to children three years of age and older, the staff-child

ratio for the age group that comprises the majority of the group shall be maintained.

Children of program emplovees shall be included in determining eroup size and the

staff-child ratio.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(5)(6).
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67:42:17:21. Supervision, ratios and group size -- Family day care. Family day

care providers may care for up to twelve children in their home. A family day care program

provider shall supervise children by hearing or seeing children and be close enough to

intervene at all times. The following ratios are required:

) No more than four of the twelve children can be under the age of two years

with only one provider present, and no more than three of the four children can be under the

age of one.

) If a family day care assistant is present in the home, no more than eight of the

twelve children can be under the age of two.

A family day care provider’s own children under the age of six are included in the

total capacity and ratio.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(5)(6).
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67:42:17:22. Health standards and immunizations for day care children. Before

a child may be admitted to a registered or licensed provider, the provider shall require a

child's parent or guardian to submit a written statement signed by a licensed physician,

physician's assistant, certified nurse practitioner, or community health nurse or an

immunization record from the South Dakota Immunization Information System showing that

the child meets the minimum immunization requirements as recommended by the

Department of Health. The provider shall ensure that immunization levels of all children are

current. For children who begin the series late or are more than one month behind in

immunizations, the immunization levels of these children must show current progress toward

achieving adequate immunization levels as recommended by a licensed physician,

physician's assistant, certified nurse practitioner, or community health nurse. A grace period

may be allowed for a child experiencing homelessness or for a child in foster care.

A child is exempt from meeting the minimum age-specific immunization levels if the

child's parent or guardian has certification from a licensed physician stating that the physical

condition of the child is such that a test or immunization would endanger the child's life or

health or if the child's parent or guardian has signed a written statement that the child is an

adherent to a religious doctrine whose teachings are opposed to such tests and

Immunizations.

If a child suffers an illness during the day, the child must be separated from other

children and the child's parents must be notified. The program shall notify the Department of

Health if any child in the program contracts a communicable disease. The program shall

follow the Department of Health's recommendations for addressing a situation involving a

communicable disease.
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To prevent cross-contamination and the spread of infectious diseases, a program shall

provide an individual storage unit or container for each child's personal articles including

combs, brushes, towels, and clothing.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(3)(4)(6).
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67:42:17:23. Sanitation Requirements. All equipment, utensils, kitchenware,

dining tables, and other food contact surfaces shall be washed, rinsed, and sanitized after

each meal. Toys capable of being placed in a child's mouth shall be cleaned and sanitized

daily using an approved solution.

All providers, program employees, and children shall wash their hands with soap

before preparing food or beverages, eating, handling food, or feeding a child, and after

changing a diaper, using the toilet or helping a child use a toilet, or handling bodily fluid.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:24. Safe sleep practices. A nap mat. blanket. or other sleep surface for

children over one year of age shall be provided during nap time. A sleep surface shall be

maintained in good repair.

A provider shall follow the most current safe sleep practices as recommended by the

American Academy of Pediatrics for infants under the age of one.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).

Reference: Caring for Our Children: National Health and Safety Performance

Standards, 4th Edition, American Academy of Pediatrics, American Public Health

Association, National Resource Center for Health and Safety in Child Care and Early

Education. Copies may be obtained from the American Academy of Pediatrics,

https://shop.aap.org/. Cost $66.95.
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67:42:17:25. Medication administration. Before any medication is administered to

a child, permission of the parent or guardian shall be documented and shall include the name

of the child, the name of the medication, the dates, times, and dosage of the medication

administered. Medication shall be provided by the parent and kept in the original container

with the original label. The label for a prescription medication shall contain the child’s name,

amount and frequency of dosage, the expiration date, the physician's name, and instructions

for storage. Medication shall be returned to the parent when no longer needed or expired.

The provider shall document any medication administered to a child and shall include

the dose, name of child, time and date administered, and name of the person administering

the medication. The documentation shall be available to the child's parent.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(4)(6)(8).
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67:42:17:26. Medication storage. Medication shall be stored in a place which is

inaccessible to children. Medication requiring refrigeration shall be placed in a nonabsorbent

container and labeled "medications."

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6)(8).

130



67:42:17:27. Food and allergic reactions. A provider shall have a written care plan

for each child with a known food allergy that includes instructions regarding any food

allergens. steps to be taken to avoid that food, and a detailed treatment plan to be

implemented in the event of an allergic reaction. The plan shall include the name, dose, and

method of prompt administration of any medications and any specific symptoms that would

indicate the need to administer the medications.

Providers shall post a weekly menu that indicates meals and snacks to be served that

week.

An infant shall be fed according to an individual schedule. Propping a bottle while

feeding an infant is prohibited.

Food, including breast milk and formula, shall be properly stored, kept at the proper

temperature, and protected from potential contamination.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(3)(6)(8).
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67:42:17:28. Building requirements. All walls, ceilings. floors, and equipment

shall be easily cleanable, kept clean, and maintained in good repair. Food preparation areas

including tables and countertops shall be in good repair, free of cracks, and made of smooth

nonporous material that is kept clean and sanitized.

A provider shall meet the following requirements regarding bathrooms:

@) Bathroom facilities shall be available and easily accessible to children and

providers;

2) Hot water for plumbing fixtures normally used by children in care shall not

exceed one hundred twenty degrees Fahrenheit;

[€))] All toilets and hand sinks shall be kept clean and in good repair; and

4 For child care centers and school-age programs:

a. All bathrooms shall have natural or mechanical ventilation;

b. Separate bathrooms shall be available for each gender;

Ratios for toilet and hand sinks shall align with the plumbing commission

@

requirements.

Except for in a family day care, hand sinks shall be in the same room or a non-

obstructed adjacent room as the diaper changing area. A handwashing sink used after

diapering and toileting shall not be used for food preparation.

Heating, ventilating and cooling systems shall maintain a temperature conducive to

the comfort and health of children in care. For a child care center and school-age program,

all heating and cooling systems shall be inspected annually by a certified technician. Center

and school-age programs that care for more than twenty children shall provide a ventilation
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hood over all cooking areas for the type of appliance and intended use as required in §

61:15:01:01.

For a center program. a minimum of thirty-five square feet of play space indoors and

fifty square feet of play space outdoors shall be available for each child while outdoors at the

licensed capacity. For a school-age program, a minimum of twenty-five square feet of play

space indoors and fifty square feet of play space outdoors shall be available for each child

while outdoors at the licensed capacity.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).

Cross Reference:

Standards adopted for plumbing--Conformity to Uniform Plumbing Code, SDCL 36-

25-15.
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67:42:17:29. Playground requirements. Playeround areas for all child care

settings shall be safe. in good repair and shall be kept free of debris, trash, and weeds.

Playeround equipment shall be installed according to manufacturer’s instructions and

maintained in good repair. The use of playgrounds and parks may be used for outdoor play.

For a center program, a fence that measures at least four feet high is required around

the outdoor play space.

For a family day care or school-age program. a fence may be required if a body of

water, vehicular traffic, or other hazard poses the risk of injury or death to a child.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:30. Water safety. A provider shall meet the following water safety

requirements:

) A swimming pool utilized on the premises shall be emptied after each use or

enclosed with a five-foot fence and self-closing, latching gate that can be locked while not in

use;

) A child may not play in an area where there is a body of water unless they are

under constant supervision: and

3) A hot tub shall have a secure cover.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:31. Construction and fire safety requirements. Center and school-age

programs operating outside of a school building, shall follow applicable construction and fire

safety requirements outlined in chapters 61:15:05 and 61:15:06. School-age programs

operating in a school building shall follow applicable construction and fire safety

requirements in chapters 61:15:01, 61:15:02 and 61:15:07.

A family day care home shall have the following fire safety measures in place:

) A working smoke detector on each level of the home;

) A fully charged, portable fire extinguisher, with a minimum 2A rating as

1dentified on the extinguisher label, shall be kept near the kitchen:

3) A carbon monoxide detector shall be installed according to manufacturer’s

instructions when there is a fuel burning appliance in the home:

4) Each level of the home shall have at least two remote exits that shall remain

clear of obstructions. One of these exits shall be a standard-sized door, the second exit may

be an unobstructed, operable window at least five square feet in openable space which has a

minimum width of twenty inches and height of twenty-four inches: and

[®)] When in use, a portable space heater, wood burning stove, or fireplace shall be

inaccessible to children.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:32. Hazardous conditions. The following hazards that could pose a risk

to the health and well-being of a child shall be made inaccessible:

) Firearms, including pellet guns, BB guns, and cap guns. If present, they shall

be unloaded. equipped with child protective devices, and kept under lock and key with the

ammunition locked separately in areas inaccessible to the children;

) Matches, lighters and candles;

3) Tobacco products;

4) Choking and strangulation hazards;

[®)] Tip-over hazards;

(6) Unused electrical outlets without outlet covers or tamper-resistant covers;

) A platform measuring more than thirty inches above ground level. If present,

the platform requires a railing: and

) Other hazardous conditions.

The department may direct a provider to remove or correct a hazardous condition or

circumstance not covered in this chapter if the department considers the conditions or

circumstances to have the potential to cause injury or illness to the children in care.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:33. Pets. Pets, while permitted in the presence of children receiving care at

a facility, are subject to the following:

) A pet shall be current with their vaccination schedule;

) A pet may not have a behavioral history that indicates they pose a risk to the

safety and well-being of children: and

3) A pet’s living area shall be maintained in clean and sanitary conditions at all

times.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:34. Prevention of child maltreatment. A provider shall meet the physical,

social, emotional, and cognitive needs of a child and identify procedures regarding behavior

management strategies to be used with children in care. Behavior management strategies

shall offer clear-cut limits with positive guidance and direction to help a child develop self-

control and respect for the rights of others. A behavior management strategy shall be

appropriate to a child's age and developmental level. Separation, when used as a strategy.

shall be within sight or hearing of a provider. A behavior management strategy shall not be

delegated to an older child or peer. The use of a prohibited discipline technique by a child’s

parent while working at the program is not allowed. The following methods of discipline are

prohibited:

) Spanking, hitting, pinching, biting, shaking, or inflicting any other physical

punishment;

) Verbal abuse, shouting, threats, humiliation, or derogatory or sarcastic

remarks about the child or their family:

3) Restriction of movement or confinement;

4) Isolating a child in an adjacent room, hallway, closet, darkened area, or any

other area where a child cannot be seen or supervised;

3) Punishment for lapses in toilet training;

(6) Withholding or forcing of meals, snacks, naps or outdoor time to correct

behavior;

) Demanding excessive physical exercise or excessive rest; and
) Placing substances in a child’s mouth to cause discomfort such as soap, food,

Or spices.
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Any provider caring for an infant shall outline procedures to identify and prevent

shaken baby syndrome and abusive head trauma.

A provider who is under investigation for abuse and neglect shall not be in a

caregiving role if the department determines there is an imminent safety concern to a child in

carc.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(6).
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67:42:17:35. Required child records. A provider shall maintain a record for each

child that shall include:

(1)
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Child's name and date of birth;

Parent or guardian’s name and telephone number;

Emergency contact name and telephone number;

Parent permission for emergency medical treatment;:

Names of individuals authorized to pick up child as needed:;

Health information including any allergies or special needs;

Current immunization record: or name of school for a school-age child;

Medication permission as needed:

Attendance records;

Date of enrollment: and

(11)

Date enrollment ends.

Each required child record shall be reviewed and updated annually and made

available to the department for verification of the contents.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(3)(4)(6).
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67:42:17:36. Emergency preparedness and response planning. A provider shall

have:

(1) A written emergency preparedness and response plan for emergencies resulting

from a natural disaster or a man-caused event;

(2) A written plan for evacuation, relocation, shelter-in-place, or a lock-down that

includes accommodations for infants, toddlers, and children with disabilities or medical

conditions;

(3) A written procedure for communication and reunification with parents; and

(4) A written procedure for the continuity of operations.

A provider shall practice the evacuation, shelter-in-place, and lock down procedures

outlined in the emergency preparedness and response plan a minimum of twice each calendar

year. Dates are to be documented for monitoring purposes. A provider shall communicate

the emergency preparedness and response plan to each new individual upon hire.

Except for family day care, all child care providers are required to have liability

insurance.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(6).
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67:42:17:37. Handling, storage, and disposal of hazardous materials. All toxic or

hazardous substances such as cleaners, chemicals, and flammable materials shall be:

) Inaccessible to children;

) Used according to manufacturer’s instructions;

3) Stored in the original labeled container or labeled if stored in an alternate

container; and

4) Disposed of properly.

Bio-contaminants including blood, bodily fluids, and other infectious materials shall

be handled and disposed of properly.

Diapers must be changed promptly, when needed. in a designated area on a non-

porous surface. The diaper changing area must be clean and disinfected through use of an

approved sanitizing solution. Diapers shall be disposed of using a plastic-lined, hands-free,

covered container.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:38. Transportation. When a child is transported, the following

requirements apply:

) A parent or guardian shall provide written permission for the transportation of

their child;

) The vehicle shall not carry more people than its stated passenger capacity;

3) The required staff-child ratio shall be maintained when children are in

transport;

4) The driver shall be at least eighteen years of age and have a valid driver

license to operate the type of vehicle being driven;

[®)] When a child is driven in a vehicle other than a bus, each child shall be

restrained in a car seat, booster seat. or seat belt appropriate for their weight and age:

(6) Each vehicle used for transporting children shall have liability insurance that

covers the children being transported.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(2)(5)(6).
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67:42:17:39. Pediatric first aid and cardiopulmonary resuscitation. A provider

shall have and maintain documentation of completion of pediatric first aid training and a

current certification in pediatric cardiopulmonary resuscitation, which includes a hands-on

skills test. A provider shall work under supervision until they have completed their training.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(1)(6).
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67:42:17:40. Reporting of child abuse and neglect. All child care providers shall

personally report any suspected abuse or neglect immediately to child protective services,

law enforcement, or the States Attorney’s office and cooperate fully in the investigation of

any incident.

All child care providers shall read and sign a statement which defines child abuse and

neglect and outlines the caregiver’s responsibility to report all incidents of child abuse or

neglect according to SDCL 26-8A-3 and 26-8A-8.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(6), 26-8A-3.
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67:42:17:41. Night-time care. When care is provided between 7:00 p.m. and 6:00

a.m.. the following requirements apply:

) Center providers on duty shall be awake and alert to the needs of children;

) Family day care providers shall be accessible and responsive to children who

awaken during the night and require attention; and

3) Providers shall supply a cot or bed for each child in overnight care.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(2)(6).
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67:42:17:42. Parental access. A parent shall be allowed to observe their child or

children at any time and immediately on request. A parent shall be notified by the provider

immediately regarding any serious injuries received involving their child while attending the

program.

A parent shall be notified by the provider within twenty four hours of any changes in

circumstances that may impact the program operation to include registration or license

suspension or revocation, program location, closure, and changes in ownership.

If a parent is restricted through a court order from having contact with a child and the

provider has been provided with a copy of the court order, access shall be denied to the

parent.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16(6).
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67:42:17:43. Fair hearing. A fair hearing may be requested if a provider is

dissatisfied with any action taken on an application or license or registration certificate. Fair

hearings are conducted under the provisions of chapter 67:17:02.

Source:

General Authority: SDCL 26-6-16.

Law Implemented: SDCL 26-6-16.
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